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CHAPTER 62
CITIES
SUBCHAPTERI 62.232 Required notice on certain approvals.
GENERAL CHARTER LAW 62.233 Zoning of annexed or incorporated shorelands.

62.01  Saving clause. 62.234 Construction site erosion control and storm water management zoning.
62.02 Repeal of special charters. 62.237 Municipal mortgage housing assistance.
62.03  First class cities excepted. 62.25  Claims and actions.
62.04 Intent and construction. 62.26  General provisions.
62.05 Classes of cities. SUBCHAPTER Il
62.071 Annexations to cities of the first class. FIRST CLASS CITIES
62.075 Detachment of farm lands from cities. 62.50  Police and fire departments in 1st class cities.
62.08  Alteration of aldermanic districts. 62.51  Mayoral appointments in 1st class cities.
62.09  Officers. 62.53  Real property used for school purposes; 1st class cities.
62.11  Common council. 62.55  Requirement$or surety bonds of ti€ers andemployees in 1st class cities.
62.115 Defense of dfcers by city attorney 62.57  Uniform salaries in 1st class cities.
62.12  Finance. 62.59  Police authority to alderpersons in 1st class cities repealed.
62.13 Police and fire departments. 62.61 Health insurance; 1st class cities.
62.133 Ambulance service. 62.62  Appropriationbonds for payment of employee retirement system liability
62.135 Highway safety coordinator in 1st class cities.
62.14  Board of public works. 62.621 Agreementsand ancillary arrangements for certain notes and appropria
62.15  Public works. tion bonds.
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.622 Employeeretirement system liability financing in 1st class cities; addi
62.16  Street grades; service pipes. tional powers.
62.17  Enforcement of building codes. 62.623 Paymenbf contributions in an employee retirement system of alass
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagethem city.

municipalities. 62.624 Employeeretirement system of a 1st class city; duty disability benefits for
62.18  Sewers. amental injury
62.185 Sewerdistrict bonds. 62.63  Benefit funds for dfcers and employees of 1st class cities.
62.19  Water and heat pipe extensions. 62.65 Death benefit payments to foreign beneficiaries.
62.22  Acquiring property; opening or changing streets. 62.67  Uninsured motorist coverage; 1st class cities.
62.225 Recycling or resource recovery facilities. 62.69  First class city utilities.
62.23  City planning. 62.71  Pedestrian malls in 1st class cities.
62.231 Zoning of wetlands in shorelands. 62.73  Discontinuance of public grounds.

SUBCHAPTERI (3) Therevision ofthe general charter law lhapter 242,
laws of 1921shall not aflect the application of any provisions of
GENERAL CHARTER LAW the general charter previously adopted by any 1st class city under

specialchartey but such provisions shall a&ssuch cities retain the

. . . . sameforce and application as they had before the enactment of
62.01 Saving clause. That no inconvenience may arise bX:hapter242 Iawspoa 1921 y

reasonof change of government of cities from special charter tOyisory: 1977 ¢. 1511979 c. 96s.21; 1979 c. 221260, 355 1981 c. 28%.17;
generalcharter or by reasof the revision of the general charteri983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
law, it is declared that: Milwaukeecan adopt less than a statute “section,” from ch.Siate ex rel. Cortez
. . . . A &oard of Fire. & Police Commissione# Ws. 2d130 181 N.W2d 378(1970).
(1) All vested rights, pending actions and prosecutions, an he city of Milwaukee cannot, by charter ordinance, adopt s. 62.13 (5) (b) since
existingjudgments, claims, and contracts, both as to individual$2.13 deals with aubject of state-wide concern; it cannot do so under s. 62.03

and bodies corporateshall continue as though no change hagincethat requires the adoption of whole sections. 58 A&gn. 59.

takenplace. . . .
P 62.04 Intent and construction. It is declared to be the inten

(3) Ordinancesin force, o far as not inconsistdrerewith, tion of therevision of the city charter Iawto grant all the privi
shallcontlnL_Je n forf:e until altered or repealed. . leges, rights and powers, tg cities which q[hey heretofr())re had
(5) Nothing herein shall change the time for paying taxes &g jessthe contrary is patent from the revision. For the purpose of
providedin any special city charter until the council shall by ordigjying to cities the lagest measure of self-government compat
nancechange the same to conform to general law ible with theconstitution and general laivis hereby declared that
. . $s.62.01t062.26shall be liberally construed in favor of the rights,
62.02 Repeal of special charters. Al special charters for powersand privileges of cities to promote the general welfare,

citiesof the 2nd, 3rd and 4th classee hereby repealed and suclyeacegood order and prosperity of such cities and the inhabitants
cities are hereby incorporated under this subchapfére city thereof.

clerk shall forthwith certify the boundaries of such city to the sec

retaryof administration, who shall file the same and issue to sugh o5  Classes of cities. (1) Cities shall be divided into 4

city a certificate of incorporation as of the dateen this sub  ¢|assedor administration and the exercise of corporate powers as
chapterbecame déctive, and record the same. follows:

History: 1977 ¢. 1512015 . 55 (a) Cities of 150,000 population and over shall constitute 1st

62.03 First class cities excepted. (1) This subchapter Class cities.

exceptss.62.071 62.08(1), 62.09 (1) (e)and(11) (j) and(k), (b) Cities of 39,000 and less than 150,000 populasiuall
62.17562.23 (7) (empnd(he) and62.237 does not apply to 1st constitute2nd class cities.
classcities under special charter (c) Cities of 10,000 and less th&9,000 population shall

(2) Any such city may adopt by ordinance this subchapter &@nstitute3rd class cities.
any section or sections thereof, whisten so adopted shall apply (d) Cities ofless than 10,000 population shall constitute 4th
to such city classcities.
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62.05 CITIES Updated 13-14Wis. Stats. 2

(2) Populationof cities shall beletermined by the last federal62.075 Detachment of farm lands from cities. (1) Pro-
census,including a special federal census taken of such cityepure. Whenland used for agricultural purposes of an area of
exceptin newly incorporated cities when a census is taken as p2®0acres or more contiguous to the boundary of anywtigther
vided by law Cities shall pass from one class to another whef one or more farms, which shathve been within the corporate
suchcensushows that the change in population so requires, whigmits of such city for 20 years or more, and during all of said time
provisionsfor any necessary changes in government are dulyallhave been used exclusively for agricultural purposes, the cir
made,andwhen a proclamation of the maydeclaring the fact, cuit court of the county in which sudand is situated shall enter
is published according to law judgmentdetaching such lanilom such city and annexing it to

History: 1995 a. 2251997 a. 35 anadjoining town or towns, if the provisions of this section shall
Cross-—reference: See s990.001 (15)which provides that “If a statute refers to hqye been complied with. Such detachment amhexation
a class of city specified under62.05 (1) such reference does not include any city, . X
with a population which makes the city eligible toivéhat class unless the city has thereofshall become édctive for all purposes on the first daf
takenthe actions necessary to pass into the class uné2:0s. (2). Januarynext thereafterand the procedure therefemall be sub
stantiallyas provided in subg&3) and(4). There shall be no adjust
62.071 Annexations to cities of the first class. ment, assignment and transfer agsets and liabilities under s.
(1) Exceptas provided in subg3) and(4), no petition for annex 66.0235 but the detached territory shall continueptty its pre
ationto a cityoperating its schools under dii.9 shall be consid portional share, based on assessed valuation, of the bonded
eredwhich will result in detachment of more than 20 percent gidebtednessf the city at the time of detachment.
theequalized value of a school district. Upon receipt of a petition 2y | anp eLiciBLE; “OwNER” DEFINED. No ownershall be eligi
for annexation the city clerk shall determine in the following-mapye 1o sign a petition for the detachment of any such territory
nerwhether the proposed annexatisitl result in such detaeh njessthat owner is the owner of a parcel of land comprising
ment. Theequalized value of the school district shall be detéfeasto0 acres. No such land shall be detached from any city unless
minedas of the date of filinghe petition for annexation. The City the remaining territory of said city shall be left reasonably com
clerk shall add to the equalized value of the territory proposedjgct and the boundaries thereof left substantially regular; pro
beannexedas of the date of filing the petition for annexation, thgijeq that such determination shall be made without regard to the
equalizedvalue as of the date of such detachment of any territqyistenceof railroad rights—of-waypublic utility easementsr
detachedwithin the 3 years previous to the filing of the annexatiofy,pic or private highways traversing any part of such lands and
petition from thedistrict in any mannewand the city clerk shall emainingwithin such city No lands shall be eligible for detach
certify a copy of his or her determination ttee school district \nentwhere any public improvements have been extended to or
clerk and the secretary of the school district boundary appglialledfor the benefit of such lands. As used in this section,
board. If the totalof such value exceeds 20 percent of the equabyner” means the holder of record of an estate in posseission
izedvalue of the district as of the date of filing the annexai&h  ee simple, or for life, in land or real property a vendee of record
tion, the proposed annexation shall not occur except as pro""iﬁfhera land contract for the sale of an estate in possession in fee
in subs(3) and(4). All equalized values shall be determii®d  gimpjeor for life but does not include the vendor under a land con

the department of revenue upon applicationtbg city clerk. yact A tenant in common or joint tenant shall be considered such
When more than one school district is involved irp@posed dpwnerto the extent of that perssrinterest.

annexationa separate determination shall be made for eaeh dis

trict involved, - . __saidlands of any such area file a verified petition in tHeefof

(2) If the common councikishes to consider the annexatione clerk of said court, setting forthe facts in accordance with
petition, it shall direct the city clerk to notify thelerk of each g h5(1) and(2), the court shall make an order fixing the time of
schooldistrict concerned and the secretanhaf school district e aringthereof, which shall not be less than 60 nor more than 90
boundaryappeal board that a petition for annexation, which W'ﬂaysthereafterand at least 40 days prior to said time fixed, notice
of hearing of such petition shall be served on such tcityn or

resultin detachment of more than 20 percenasthool district,
townsand all owners found in this state of any land in such area,

has been filed. Such notice shall be in writing and Mt(ibe
the territory proposed to be annexawl name the school districti the manner prescribed ing91.12for the service of a summons.
Saidnotice shall be in substantially the following form:

or districts from which it will be detached.
(3) If the area tde annexed by such proposal includes more \giice s hereby given that the petition of .... will be heard by
ecircuit court of .... Countyat the court house, in the city of ....,

than20 percent of thequalized valuation of a district, as deter;
isconsin,on the .... day of ...., .(year), at .... M., or as soon

mined by sub(1), then the electors residing in the remainder
Ereafteras counsel can be heard. That said petition prays for the

(3) HeaRrING; NOTICE. When the owner or owners of alltbie

such school district not included in the annexation petition sh
beafforded an opportunity to determine whether such remainit@iachmenof the following area of land from the city of .... and
area of the district shall be included with the area proposed tope oy atiorto the town of in accordance with sectfh075
annexedn the following manner The school district clerk shall

within 20 days of receipt of the report from the city clerk. call ofv\tgg Wisconsin statutes, which area of land is described as fol

specialmeeting of the district according t0120.08 (2)for the D d

purposeof voting on thequestion: “Shall the remainder of ....Dat€d ... N

SchoolDistrict No. ....of the ... be included in the territory and ... (Petitione's attorney) ...

petition for annexation to the City of ....?". PO. Address ....
YES[] NO[J (4) OBJECTIONS;DECISIONS. The city town or townspwners

If the referendum at the special district meeting is decided in ffdand in the vicinityor owners of any interest therein, if opposed
affirmative, such remaining school district area shallrmuded !0 the proceedings, shall, at least 15 days before the time ef hear
within the coverage of the descriptiontire annexation proposal ind fixed by the ordeffile in the ofice of the clerk of circuit court
and the annexation petition shall thereupon, without furth@ndserve on the petitioners their verified objections togtiamt
notice,be considered amended to include all territory ofttimol ing of the prayer of the petition, specifying the grouofisbjec
districtand $66.0217shallbe complied with for the entire area tionsthereto. The proceedings may be adjourned or continued for

(4) If the vote at the school district referendum is negative, tigUSe: The issue raised by the petition shall be tried by the circuit
annexatiorproceedings on the original petition may continue ifiourt upon theevidence submitted by the petitioners and objec

the same manner as if less than 20 percent of the district had b %ﬁ; and witnesses shall be compelled to appear and testify as in
involvedin the original petition. othercases in circuit court and the rules of evidence, praatide

History: 1975 c. 2001983 a. 271983 a. 27%.15 (2) 1999 a. 15@.672 2000  Procedureshall be the same. The circuit court may render-judg
a. 177 mentunder subg1) and(2), detaching from the city and annexing
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to the town or towns the area, if the facts required by the subsascompact form as possible. This subsection does not apply to
tions are proved by a preponderan€¢he evidence. If the facts changesn aldermanic districts authorized under sdim).
are not so proved, the petition stzdl dismissed. Inthe eventof (4m) If in a city that is solelgontained within one county the
acontest, costs may be awarded to the successful party aldermaniddistricts are coterminous with the supervisory districts
(5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A of the county and the county board decreases the number of super
certified copy of everysuch order shall be filed with the town andsisorsin the county after enactment of a redistricting plan under
city clerk and with the county clerk and 4 copies with the secreta$9.10 (3)(cm), the common council of the city mdyy a major
of administration. The secretary of administration shall forwaity vote of all ofthe members of the council, no later than Novem
2 copies to the department of transportation and one copy to ltlee 15 immediately preceding the expiration of the termsficiof
departmenbf revenue. of members of the council, decrease the number of alderatignic
(7) PLatTED LANDS. No land whichhas been platted may betricts and the corresponding number of members of the council in
detachedandany land detached pursuant to this section shall fB€ ity to maintain coterminous boundaries between the-alder

be eligible for platting pursuant to cB36 unless re—annexed to Manic and supervisory districts and may change the expiration
the city. dateof the term of any councihember to an earlier date than the

History: Sup. Ct. Order67 Ws. 2d 585, 774 (1975)977 c. 2%.1654 (8) (¢)  dateprovided undethe current ordinance if required to imple
1977 c. 1871979 c. 105s.60 (11); 1983 a. 2191985 a. 2251991 a. 3161993 a. mentthe redistricting or to maintain classes of members. Any
490 1997 a. 2501999 a. 158.672 2015 a. 55 amendedaldermanic district plan that is adoptaatder this sub
sectionis subject to thesame procedures and requirements that
applyto decennial plans adopted under .

(5) If acity fails to comply with sulfl), any elector of the city
ay submit to the circuit court for any county in which the city is
catedwithin 14 days from the expiration of the 60—dasriod
undersub.(1) a proposed plan for creation of aldermatitricts
in compliance with this section. If the court finds thatekisting

62.08 Alteration of aldermanic districts. (1) Within 60
daysafter the wards have been readjusted undeiS.(1)and(2)
the commoncouncil of every cityincluding every 1st class cjty
shall redistrict the boundaries of its aldermanic districts, by efﬂ
ordinanceintroduced at a regular meeting of the courmilb = '©
lishedas a class 2 notice, under 885, and thereafter adopted by

a majority vote of all the members of the council, soaliatider division of the city into aldermanidistricts fails to comply with

manicdistricts are as compact in area as possibtecontain, as A ' X .
P P s section, it shall review the plan submitted by the petitioner and

nearlyas practicable by combining contiguous whole wards, Q?Ij[ ; .
equalnumber of inhabitants accorditg the most recent decen atefréasonable notice to the city may promulgate the plan, or any
otherplan in compliance with this section, as a tempogdagr

nial federal census of population.erfitory within each alder P - IoC
manic district to be created under the plan shall be contiguo(nicdistrict plan until superseded by a districting paiopted
Yy the council in compliance with this section.

exceptthat territory within the city that is wholly surrounded by "'~ *~ .
anothercity or water or both, may be combined with NoNCoNtigu , 513 3305 o 1ot & ag - o -9 ¢ 2001981 ¢. 419852, 3041991
ousterritory, or island territoryas defined in £.15 (2) (f) 3, may
be combined with noncontiguous territory withme same munic  62.09 Officers. (1) ENUMERATION AND CHANGE. (3) The dfi-
ipality to form an aldermanic districThealdermanic district plan cersshall be a mayptreasurerclerk, comptrollerattorney engi
shallnot include provision for divisionf any census block unlesspeer,one or mor@ssessors unless the city is assessed by a county
the block is bisected by a municipal boundary or the division jgssessounder s70.99 one or more constables as determined by
madeasrequired under $.15 (2) (c) The populations of the the common council, a local healthfiokr, as defined in £50.01
aldermaniddistricts shall be determined on the basis of the fede(gb’ or local board of health, as defined i250.01 (3) street com
decennialcensus and any fafial corrections to the census tomjissionerpoard of police and fire commissioners except in cities
reflectthe correct populations of the municipality andittecks  \wherenot applicable, chief of police except in a city where it is not
within the municipality on April 1 of the yeaf the census, if the applicable chief of the fire department except in a aitigere it is
correctionsare issued prior to division dhe municipality into not applicable, chief of a combined protective services depart
wardsunder s5.15 Within 60 days after enactment or adoptiofnentexcept in a city where it isot applicable, board of public
of a revised division ordinana® resolution under §.15 (4) (&) works, 2 alderpersons from each aldermanic district, and such
the common council shall amend the aldermatigtrict plan to otherofficers or boards as are created by law or bycthencil.
reflectany renumbering of the wards specified in the plan.  |f one alderperson from each aldermanic district is provided under

(2) If territory becomes a part of any city after April 1 of thes.66.0211 (1), the council mayby ordinance adopted by a two-
year of the federal decennial census, the limitations &.55 thirds vote of allits members and approved by the electors at a
relatingto population or area do not apply to the creationes¥ generalor special election, provide that there shwl 2 alder
wardsin the attached territorgr to the addition of the territory to personsrom each aldermanic district. If a city creates a combined
an existing ward, but no ward line adjustment may cross tipeotectiveservices department undei62.13 (2e) (a) 1.t shall
boundaryof a congressional, assemhdy supervisory district.  createthe ofice of chief of such a department and shall abdlish

(3) Wheneverthe boundaries of aldermanic districts aréfficesof chief of police and chief of the fire department.
altered,or new aldermanic districts created, every aldermanic dis (b) The council, by a two-thirds vote, may dispense with the
trict or ward oficer residing within the territory of a new or alteredffices of street commissiongengineercomptroller constable
aldermanicdistrict shall holdthe same respectivefiok therein andboard of public works, and provide that theties thereof be
for the remainder of the fier’s term; and all other vacanciesperformedby other dficers or board, by the council or a commit
shallbe filled as provided by law for the filling of such vacancieseethereof. The council mapy charter ordinance, adopted pur

(4) The common council of any C|ty maby a two-thirds vote Suantto $.66.0101 p_rovi_de _that ther_e shaII be one alderperson
of all its members but not more frequently than once in 2 yeaf®m each aldermanic districthny office dispensed with under
increaseor decreas¢he number of aldermanic districts or théhis paragraph may be recreated in like manaad any dfce
numberof members ofhe city council, and in that case shall rediscreatedunder this section may be dispensed with in like manner
trict, readjustand change the boundaries of aldermanic districts, (c) A corporation or an independent contractor may be
sothat they are as nearly equal in population according to the mmspointedas the city assessoiThe corporation or independent
recentcity-wide federal census as practicable by combining cocontractorso appointed shall designate the person responsible for
tiguouswhole wards. In redistricting such citig original num theassessment. The designee shall file thieiaff oath under s.
bersof the aldermanic districts in their geographic outlines shdlD.01, and sigrthe afidavit of the assessor attached to the assess
as far as possible be retaineaind the aldermanic districts somentroll under s70.49 No person may be designated by any cor
createdand thos¢he boundaries of which are changed shall be poration or independent contractor unless he or she has been
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grantedthe appropriate certification under78.02 For purposes companyor companies authorized to do business in this state. The
of this subsection, “independent contractor” means a person wdustof the bondurnished by the diter may not exceed the ecur
eitheris under contract to furnish appraisald assessment ser rentrate of premium per year on the amount of the bond or ebliga
vicesor is customarilyengaged in an independently establisheiibn executed by the suretyrhe cost ofthe bond shall be chged
trade,business or profession in which the services dexaf to to the fund appropriated and set ughe budget for the depart

the general public. ment, board, commission or other bodke oficer of which is

(d) No person may assume théia# of city assessor unlessrequiredto furnish a bond.
certified by the department of revenue undefx09as qualified (5) TERMS; suBsTITUTES. (a) The regular term of &€e of
to perform thefunctions of the dice of assessorlf a person who mayor and alderperson shall commence on the relsdiay of
has not been so certified is elected to tlie@fthe ofice shall be April in the year of their election. The regular terms of otHéer of
vacantand the appointing authority shall fill the vacancy from eersshall commence on May succeeding their election unless
list of persons so certified by the department of revenue. otherwiseprovided by ordinance or statute.

(e) The ofice of constable is abolished in 1st class cities. The (b) Except as otherwise specially provided the regular térm
dutiesof the constable in such cities shall be performed by te&ctiveofficers shall b years. A dierent tenure for such ff
sheriff of the county in which the city is located. cersor any of them may be provided by charter ordinance.

(2) EuciBiLITY. (a) No person shall be elected by pe®ple (c) The council mayby a record vote of two—thirds all the
to a city ofice who is not at théime of election a citizen of the memberspy ordinance adopted and published previoysutai-
United States and of this state, and an elector of theaiy in  cationof the notice of the election at which alderpersons are to be
caseof an aldermanic district fa¢e, of the aldermanic district, and elected provide for a division of the alderpersons into 2 classes,
actuallyresiding therein. oneclass to be elected for 2 years and the othet feears, and

(d) An appointee by the mayor requiring to be confirmed lihereaftetthe term of alderpersons shall be 4 years.
the council who shall be rejected by the council shall be ineligible (d) If any oficer other than an alderpersinincapacitated or

for appointment to the samefioe for one year thereafter absentfrom any cause the common council may appoint some

(3) MANNER OF CHOOSING. (a) The mayor and alderpersongpersonto dischage the dficer’s duties until the diter returns or
shallbe elected by the voters. until such disability is removed. If an alderperson is temporarily

(b) The other dfcers except as provided in82.13shall be incapacitatecbecause of physicalr mental disabilitythe com
selectedby one of the following methods: mon council may appoint a person to disg®the alderpersa’

1. Appointment by the mayor dutiesuntil the disability is removed.

2. Appointment by the mayor subject to confirmation by the (€) Persons serving in appointivdioés shall serve until their
council. respective successors are appointed and quatifgss otherwise

providedby ordinance.

(6) CompPENsATION. (a) Salaries shall be paid the mayor or
alderpersonsnly when ordered by a vote of three—fourths of all
Ghe members of the council.

(am) 1. In this paragraph, “compensation” means a saary

r diem compensation for each day or part of a day necessarily
votedto theservice of the city and the discharof duties, or a
mbinationof salary and per diem compensation.

2. Exceptas provided in sub@®., and subject to pafa), the
compensationfor an elective city dice shall be established
beforethe earliest time for filing nomination papéos the ofice.
by ) -After that time,no change may be made in the compensation for
thosespecified by pai(a) shall be appointed by the mayor untile office that applies to the term offia for which thedeadline
prowdedothgr\mse pursuant to pb). _ _applies. The compensation established for an electiiceof

(e) Appointments by the mayor shall be subject to confirmaemainsin effect for ensuing terms unless changed.

tion by the council unless otherwise provided by. law 3. In a newlyincorporated citythe compensation for an elec
(4) QuaLFYiNG. (a) Every person elected or appointed to aye office may be established during the first term dicef

office shall take and file the ifial oath within 10 days after (c) Salaries shall be paid at the end of each month unless the
e e e B oG b e councishlla any regulaneeing by ocinance order paymert
(b) The treasurecomptroller chief of policeand such others ) .
asthe statutes or the council may direct, shall execute and file C?ﬂys)hgFgER\/AéSFESSYEEI\éSm(:) Otg%gcgg%ﬁtgnagéﬂ?‘gﬁ/ of the
official bond in such sum dbe council may determine, with 2 or ) Y -
moresureties or such bond may be furnished by a surety compangb) Officers shall have generally the powers and duties pre
asprovided by $632.17 (2) or the council may provide a schedule&® ibedfor like officers of towns and villagegxcept as otherwise
or blanket bond that includes any or all of thedicials. The provided,and such powers and duties as are prescribed by law and
council may at any time require new and additional bondsnof €xceptas to the mayor shall perform such duties as shall be
officer. All official bonds must be approved by the mayord requiredof them by the councilOfficers whose powers and duties
whenso approved shall be filed withitD days after the Biéer arenot enumerated in this subcha}pter shall have such powers and
executingthe same shall have been notified of election or appoifiutiesas are prescribea law for like oficers or as are directed
ment. Official bondsfiled with the city clerk shall be recorded inPY the council.
a book kept for that purpose. (c) All officersand departments may make the necessary rules
(c) When an appointive fiter has filed the oath, and bond iffor the conduct of their duties and incidental proceedings.
required the clerk shall issue to thefiokr a certificate of appoint (d) The general laws for the punishmerfitbribery misde
ment. If the appointment is t@ board or commission the meanorsand corruption in dice shall apply to city dicers.
appointeeshall file the certificate with the secretary thereof. (e) Whenever a city ditial in that oficial’s oficial capacity
(d) A city may pay the cost of anfigial bond furnished by an is proceeded against or obliged to proceed before any court, board
officer of the city pursuant to law or any rules or regulationsr commission, to defend or maintain his or hédic@l position,
requiringthe bond, if the dicer furnishesa bond with a surety or because of sonet arising out of the performance of thdi-of

3. Appointment by the council.

4. Election by the voters.

5. Selection under any of tldove methods, the selection t
be made from an eligible list established undes&0509

6. Such otheofficers shall continue to be selected in the ma
ner prevailing on April 15, 1939, provided one of the above plal
wasin force on that date. Such method shall be continued u%%
changedn the manner provided by 86.0101

(c) Any city may also proceed pursuant t6&.0101to consol
idateany such other &i€e or ofices.

(d) Whenever a city is newly created théiagrs other than
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cial's official duties, and that &€ial has prevailedn such pre  maturingin not morethan one yearFailure to comply with the
ceeding,or the council has orderé¢lde proceeding discontinued, provisionshereof shall be prima facie grounfds removal from
the council mayprovide for payment to suchfisial such sum as office. When the money iso deposited, the treasurer and the trea
it sees fit, to reimburse thefiofal for the expenses reasonablysurer’sbonders shall not be liable for such losses as are defined by
incurredfor costs and attorney fees. s.34.01 (2) The interest arising therefrom shall be paid into the
(8) Mavor. (a) The mayor shall be the chief executifizef.  city treasury
Themayor shall take care that city ordinances and state laws argf) The treasurer may in writing, filed in thdicé of the clerk,
observecand enforced and that alty officers and employees éis appointadeputy who shall act under the treasisrelirection and
chargetheir duties. in the treasurés absence or disabiljtgr in case of a vacanshall
(b) The mayor shall from time to time give the council sucperform the treasurer duties. The deputy shall receive such-com
information and recommend such measures as the magyr pensationas the council shall provideThe acts of such deputy
deemadvantageous the city When present the mayor shall-preshall be covered by étial bond as the council shall direct.

sideat the meetings of the council. (10) ComPTROLLER. (@) The comptroller shall monthly report

(c) The mayor shall havie veto power as to all acts of then writing to the council at its first meeting the conditioroat
council, except such as to which it is expressly or by necessagndingcontracts andf each of the city funds and claims payable
implication otherwise providedAll such acts shall be submittedtherefrom,and shall each year on or before October first file with
to the mayorby the clerk and shall be in force upon approval evihe clerk a detailed statement of the receipts and disbursements on
dencedby the mayds signature, or upon failing to approve or diszccountof each fund of the city and of each aldermanic district or
approvewithin 5 days, which fact shall be certified thereortti®  otherfinancial district during the preceding fiscal yespecifying
clerk. If the mayor disapproves the majobjections shall be he source of each receipt and the object of each disbursenent,
filed with the clerk, who shalbresent them to the council at itsy 5540 estimate of the receipts and disbursements fautent
nextmeeting. A tvvo—thirds. vote of all the members of thg CO”“?ILcaI year
shallthen make the actfettive notwithstanding the objections of (b) The comptroller shall each morghd as often as reported

the mayor examinethe treasures accounts as reported and as kept, and
(d) Except in ciies that have adopte@#2.13 (6) the mayor attachthereto a repotb the council as to their correctness and as

shall be the head of the fire and police departments, and wh o .
thereis no board of police and firrommissioners shall appoint%%lny violation by the treasurer of the treasareluty in theman

all police oficers, and the mayor map any city appoint security ner of keeping accounts or d'Sb“rS'”Q moneys. )

personneto serve without payandin case of riot or other emer ~ (€) The comptroller shall examineach claim presented
gency,appoint as mangpecial police dicers as may be neces againstthe city and determine whether it is in proper form, and if
sary. it is on contract, whether authorized and correct. For these pur

(e) The council at its first meeting subsequent to the reguﬁn‘?sesme comptroller may swear witnesses and takémony
electionandqualification of new members, shall afteganiza- T the comptroller finds no objectighe comptroller shall mark his
tion, choose from its members a president, who, in the absenc@'of€r approval on the claim. If the comptroller disapproves in
the mayor shall preside at meetings of the couraniidl during the wholeor in part, the comptroller shall report the reasons for that
absencer inability of the mayor shall have the power alties disapprovalto the council. The comptroller shall in all cases
of the mayor except that the president shall not have power fgportevidence taken. No claim shall be considered by the-coun
approvean act of the council which the mayor has disapproved gg, or be referred to a committee until it has been so examined and
filing objections with the clerkThe president shall when sdiof reportedon.
ciating be styled “Acting Mayor". (f) The comptroller shall countersign all contracts withdibe

(9) TREASURER. (a) Except as provided inG6.0608 the trea  if the necessary funds have been provided to pay the liability that
surershall collect all cityschool, countyand state taxes, receivemay be incurredhereunderand no contract shall be valid until so
all moneys belonging to the city which by law are directed to countersigned.
be paid to the treasureand pay over the money in the treasarer  (g) The comptroller shall each year makést of all certifi
handsaccording to law cates for the payment of which spedetesare to be levied, in

(b) The treasurer shall keep a detailed account in suitakil@e for the sameo be inserted in the tax roll, and certify its-cor
booksin such manner ahe council shall direct. The treasurerectness.
shallkeeQ in a separate book an account of all fees received. Th@h) The comptrollemay in writing, filed in the dfce of the
t_reasurersbooks shall at all reasonaltimes be open to inspec clerk, appoint a deputy who shall act under the comptrsller
tion. directionand in the comptrollés absence or disabiljtgr in case

(c) The treasurer shall each month at the first meetingeof of a vacancy shall perform the comptraleduties. The deputy
counciland as often as it shall require make to the council a veshall receive such compensation as the council provides. The acts

fied report of moneys received and disbursed and of the conditigisuch deputyshall be covered by figial bond as the council
of the treasuryTen days before each regular city election the tregjrects.

surer shall file in the cler&’ofice a full and minute verifiedeport
of moneys received and disbursed, tax certificates, vouahers the((lzéz grL:tzKéce(aal) a-rrlgea(ﬁleg( se?glgzzvfeggf dcsag? t?lnedcti:tustody of
otherthings of pecuniary value in the treastsarustodyand of P pap . .y

all transactions of the treastu®ofice from the date of the pre (D) The clerk shall attend the meetings of the council and keep
cedinglike report. afull record of its proceedings.

(d) The treasurer may receive no compensation extbept  (C) The clerk shall entet length, immediately after it goes into
salaryfixed by the council. If the treasurer sells property for theffect,every ordinance in an “ordinance book,” with proof of pub
paymentof taxes, the treasurer may also receive any fee a eondggtion, date of passage and page of journal wiieed vote is
ble would receive for this service. The treasurer shall deposit &corded. The clerk shall keep a recasflall licenses and permits
otherfees he or she colledtgo the treasury at the end of each dagrantedand record all bonds, in appropriate books.

(e) Except as provided in86.0608 the treasurer shall deposit (d) The clerkshall draw and sign all orders upon the treasury
immediatelyupon receipthereof the funds of the city in the namen the manneprovided by s66.0607 and keep a full account
of the city in the public depository designalgdthe council. Such thereofin appropriate books. The clerk shall carefully preserve
depositmay be in either a demand deposit or in a ttfaposit, all receipts filed with the clerk.
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(e) The clerk shall keep an accurate account with the treasuieement,and the authority under which the person was confined;
andchage the treasurer with all tax lists presented for collectimandwhen any person is released, the time of and the authority for
andwith all moneys paid into the treasury suchrelease.

(f) The clerk shall keep all papers and records in the slerk’ (d) The personnel required to comply with 382.41and
office open to inspection at all reasonable hauigiect to subch. 302.42shall be provided at the expense of the municipality

Il of ch. 19 (15) ConsTABLES. (a) A constable who is given law enforce
(h) The clerk shall have power to administer oaths ditdha  mentduties by the common council, and who meets the definition
tionsunder these statutes. of a law enforcement fi€er under s165.85 (2) (c)shall comply

() The clerk may in writing filed in the clegkofice appoint with the minimum employment standards for law enforcement
a deputy who shall act under the cleskdirection, and in the officersestablished by thiaw enforcement standards board and
clerk’s absence or disability or in case of a vacancy shall perfoghall complete training under ¥65.85 (4) (a) 1.
the clerk’s duties, and shall have power to administer oaths and(b) A constable shall keep his or hefic¥ in the city No con
affirmations. The deputy shalieceive such compensation as thetablewho keeps his or herfafe outside the limits ahe city may
council shall provide. The clerk and the clerisureties shall be receivefeesfor any service performed during the period the out
liable on the clerls official bond for the acts of such deputy  sideoffice is maintained.

() The clerk shall notify the treasurer of the countyvimich . Hliatg%all?g%s& 1??74%745;1 1159g7150- 3192‘:‘1-1%97(71): 12997132)2- 19372743 %9()75 &211937%
it i ; , 199, c. .44; c. C. ; c. .64;
the city is located, by February 20, of the proportion of proper, 3201581 3 5okt 2 1655 o 15a. 426 (21) 1983 a. 210395 1983 a.

tax revenue and of the credits under®.10that is to be disbursed 532ss.10,14; 1985 a. 2939; 1985 a. 13%.83 (5) 1985 a. 2251987 a. 27181, 378

by the taxation district treasurer to each taxing jurisdiction locaté@B9a. 3156, 113 1991 a. 39316, 1993 a. 27184, 490, 1995 a. 2251997 a. 27
y 9] 57.1999a. 321999 a. 156.299, 672 2001 a. 162003 a. 47204; 2005 a. 402009

in the city a.3 173 2011 a. 322013 a. 214
(k) The clerkshall stamp or endorse street trade permits at thédOTE: 2003 Wis. Act 47, which affects this section, contains extensive
requestof an employer under $03.25 (3m) (k) explanatory nates.

. Cross—reference: See s196.675 which provides that a city attorney may not be
(L) The clerk shall stamp or endorse traveling satesv  employedoy common carrier or public utility

worker permits at the request of an employer und263.34 (1) Cross-—reference: See s66.0609for an alternative system of approving claims
dersub. (10).
(). un

A mayor may not veto council action or inaction on public works contracts. Sturzl
(12) ATTORNEY. (a) The attorney shall conduct all the lawconstruction Co., Inc..\City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).

businessn which the city is interested. Conflictsarising from the election of a school principal to tHicefof alderperson

e . arediscussed. 60 AtthyGen. 367.
(C) The atto_”?ey Sha”. when reque.Sted by ciicefs give Alderpersorand police dfcer spouses can continteehold ofices as long as the
written legal opinions, which shall be filed with the clerk. alderpersoroes not violate s. 946.13 (1) with respect to the polfeeeot contract.

(d) The attorney shall draft ordinances, bonds and other-insfgA®- Gen-43. _ _ . _
A mayor in a city with a police and fire commission does not have the authority

mentsas may be required by (?ityf-mkrs' to order a police chief to reinstate a disgeat probationary police fa¢er. 81 Atty.
(e) The attorney shall examine the tax and assessmerdndlls Gen.1.

i ; affty i When no provision fixes the term of appointivéiagrs, such as a city treasyrer
othertax proceedlngs, and advise the proper €rs in regard theterm is limited to that of the appointing authority; removal by a successor does

thereto. notimplicate a due process property inter&ftlf v. City of Fitchbug, 870 F2d 1327
() The attorney may appoint an assistant, who shall hat#&89)- o )

power to perform the attorney’duties and for whose adtse ~ Policeaccountability in Wisconsin. 1974 WLRI31.

attorneyshall be responsible to the citySuch assistarghall

receiveno compensation from the citynless previously pro

vided by ordinance.

(9) The council may employ and compensate special coun

62.11 Common council. (1) HowcoNsTITUTED. The mayor
andalderpersons shall be the common cournEiie mayor shall

notf be counted in determining whether a quorum is present at a
o . X boe eting,but may vote in case of a tie. When the mayor does vote
to assist in or take chge of anymatter in which the city is inter in case of a tie the mayarvote shall be counted in determining

ested. . ) whethera suficient numberof the council has voted favorably or
(13) PoLice. (a) The chief of police shall have command ofinfavorablyon any measure.

the police force of the cityor the chief of a combined protective (2) TIME oF MEETING. The council shall meet at least once a

servicesdepartment created undei6e.13 (2e) (a) 1shall have month,and on the first Tesday unless a tifent day be fixed by

commandof the combined protective services force, under t : - :
direction of the mayar The chiefshall obey all lawful written %ﬁe council. More frequent regular meetings may be established

ordersof the mayor or common council. The chief and each poli étﬂgtf:%uggil\‘/:rgg th;gﬁ};ﬁr rtgagaf:?llln?esrﬁgglracl)meef?grt]%h?n‘?glrtn
officer or combined protectiveervices dicer shall possess the er's usual abode a'f)least 6 r)llours before the meetina. Followin
powers,enjoy the privileges and be subject to the liabilities co reqular city election the new council shall first mee?the 3rd 9
ferred and imposed by law upon constables, and be taken gda fAy fil

includedin all writs and papers addressed to constables; sh sdayot April. ) .

arrestwith or without process and with reasonable diligence take (3) PROCEDURE. (@) The council shall be the judggthe elee
beforethe municipal judge or other proper court every pers&lﬁ)n and quallflqatlon of its members, may compel their attend
foundin the city engaged in any disturbance of the peace or-viol@fice.and may fine or expel for neglect of duty

ing any law of the state or ordinancetio¢ city and may command  (b) Two-thirdsof the members shall be a quorum, except that
all persons present in that cdseassist, and if any person, beingdn cities having not morthan 5 alderpersons a majority shall be
socommanded, refuses or neglects to render assistance the persprorum. A less number may compel the attendance of absent
shallforfeit not exceeding $10. They shall collect the same fesembersand adjourn. A majority of all the members shall be nec
prescribedor sherifs in s.814.70for similar services, unless aessaryto a confirmation. In case of a tie the mayor shall have a
higherfee is applicable under 814.705 (1) (h) castingvote as in other cases.

(b) The chief of police, or the chief of a combined protective (c) Meetings shall be open to the public; anel council may
servicesdepartment created unde68.13 (2e) (a) 1shall have punishby fine members or other persons present for disorderly
chargeof all city jails, including that portion of any jail which is behavior.
used by the city in a joint city—county building. (d) The ayes and noes mhg required by any membe®n

(c) Every oficer in chage of a jail shall keep a record coneernconfirmationand on the adoption of any measure assessiag-or
ing each person placed in the jail, including the pessaame, ying taxes, appropriating or disbursing money creating any
residenceand description, the time and caus¢hefpersors con  liability or chage against the city or any fund thereof, the vote
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shall be by ayes and noes. All aye and nay votes shall be recorggtet. DeRosso Landfill Co. City of Oak Creek]191 Ws. 2d 46 528 N.W.2d
in the journal 468 (Ct. App. 1995).
’ i . i The state regulatory scheme for tobacco sales preempts municipalities from adopt
(e) The council shall in all other respects determine the rulegregulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
of its procedure. v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
. o .,Onewho deals with a municipality dose at his or her own risk and may be subject
(f) The style of all ordinances shall be: “The common counglany provisions of law that might prevent him or her from being paid by a municipal
of the city of .... do ordain as follows”. ity even though the services are rendered. Unless the power to bind the municipality
. . financially has been specifically delegated, the only entity with the statutory authority
) (4) .PUBUCATlON- (@) Proceedlngs of the council shall be-pulio contract is the municipalityHolzbauer vSafwaySteel Products, IN@005 Wi
lishedin the newspaper designated unde®85.06as a class 1 App 240 288 Ws. 2d 250712 N.W2d 35 04-2058

: ; ; Whena challenge to the exercise of police powers is directed at the legislative
notice,under ch985. The proceedlngs for the purpose of pumlcameansemployedlhe issue is properly framed as one of substantive due process. The

tion shall include the substance of everfiaidl action taken by legislativemeans chosen must have a rational relationship to the purpose or object
the governing body Except as provided in this subsect@wery of the enactment; if it has, and the object is a proper one, the exercise of the police

A . f P . poweris valid. The fundamental inquiry is not whether the challenged provisions in
ordinanceshall be published either in its entireis a clasd 3 ordinance are rationally related to the stated purpbte ordinance but whether

notice,under ch985, or as anotice, as described under.[af 2, thechallenged provisions are rationally related to any legitimate municipal objective.

ithi MetropolitanMilwaukee Association of Commerce, IncGity of Milwaukee 2011
within 15 days of passage, and shall takecebn the day after the Wi Ay 48330 Wis. 54 453708 N W2d 287 00-1674

publicationor at a later date if expressly prescribed. An ordinance is not invalid as unreasonable merely because substantially the same
(b) All ordinances passed by the governing body of any citgsultmight be accomplished by the enactmefna diferent type of ordinance, or

se less burdensome course might have been adopted to accompdisti.the
of the second class between January 1, 1914, and January 1, orrect standard is whether flegislative means chosen has a rational relation

which were or may have been required to be published befahpto the permissiblebject. Metropolitan Milwaukee Association of Commerce,
becomingeffective, but which were not published, shall be vali¢fic- V. City of Milwaukee,2011 Wi App 45 332 Ws. 2d 459798 N.w2d 287

to the same extent as if they had bee_n pub"Shed in the firSthefact that the regulation of sextenders is anatter of statewide concern does
instance,as requiredby law providing said ordinances and allnot preclude municipalities from using théiome-rule powers to impose further

; H i~ial i restrictionsconsistent with those imposed by the stae.ordinance regulating an
amendmentthereto are printed in thufficial journal of any such areaof statewide concern is preempted only if: (1) the legislature has exprithsly

body together with the record of tipassage of the same; howevelrawnthe power of municipalities to act, (2) the ordinance logically conflicts with
the provisions of this paragraph shall not bieetive in any city statelegislation, (3) the ordinance defeats the purpose of state legislation, or (4) the

; ordinanceviolates thespirit of state legislation. City of South Milwaukeekester
unlessthe governing body thereof shall so elect by a voteof 5,55, App 50 347 Ws. 2d 334830 N.W2d 710 12-0724

thirds of its members. A city probably can contract with a county to provide fire protection to a county
(C) 1. In this paragraph, “summary” has the meaning giveni;ﬁtitution located outside of boundaries of the.ch2 Atty Gen. 84.
s.59.14 (1m) (a) A municipality has no jurisdiction over chemical treatment of waters to suppress

. . . aguaticnuisances. The department of natural resources is granted statewide supervi
2. A notice of an ordinance that may be published under thignover aquatic nuisance control under s. 144.025 (2) (i) [now 281.17 (2)]. Applica

; ; tionsfor permits to chemically treat aquatic nuisances usd&44.025 (2) (i) may
paragrapishall be pUbHShed as a class 1 notice undeggiand be denied even though statutory and regulatory requirements have beertheet if

shall contain at least all of the following: chemicaltreatment would be counter—productive in achieving the goals set out in s.
a. The number and title of the ordinance. 144.025(1) [now 281.1]. 63 Atty. Gen. 260. _
Local units of government may noteate and accumulate unappropriated surplus
b. The date of enactment. funds. However a local unibf government may maintain reasonable amounts neces

; ; : ryin the exercise of sound business principles to meet the immediate cash flow
c. A summary of the SUbJECt matter and main points of trﬁgedsof the municipality during the current budgetary period or to accumulate

ordinance. needectapital in non-lapsing funds fmance specifically identified future capital

; ; expenditures.76 Atty. Gen. 77
d. Information as to wherthe full text of the ordinance may Article VIII, section 5 restricts the state from levying taxes to create a surplus hav

be obtained, including the phone number of the cléyk, a street ing no public purpose. Although teenstitutionabrovision does not apply directly
addresswvhere the full text of therdinance may be viewed, andto municipalities, the same limitation applies indirectly to them because the state can

i i i H not delegate more power than it ha& Atty. Gen. 77
aWweb site, if anyat which the ordinance may be accessed. Conflictsbetween state statute and local ordinanceigtdMsin. 1975 WLR 840.

(5) Powers. Except as elsewhere the statutes specifically  Madison’sMinimum-Wage Ordinance, Section 104.0@hd the Future of Home
provided, the council shall have the management and controRgfein Wisconsin. Burchill. 2007 WLR 151.
the city property finances, highways, navigable waters, #mel . .
public service, and shall have power to act for the government £%i115 Defense of officers by city attorney . (1) The
good order of the cityfor its commercial benefit, and for theCommoncouncil of any cityhowever incorporatednay by ord
health, safety and welfare of the public, and may carry out itganceor resolution authorize thaty attorney to defend actions
powersby license, regulation, suppression, borrowingiohey ~ Proughtagainst any dicer or employee of such cityr of any
tax levy, appropriation, fine, imprisonment, confiscation, angoardor commission thereof, growing out of any attse in the
other necessary or convenient means. The powers hemby Ccourseof employment, or out of any alleged breach of duty as such
ferredshall be in addition to all other grants, and shall be limit&dfficer or employee, excepting actions brought to determine the

only by express language. right of such oficer or employee to hold or retain that person’
History: 1991 a. 3161993 a. 1841995 a. 2252007 a. 72 office or position, and excepting also actions brought by such city
Cross—reference: See s118.105for control of trafic on school premises. againstany oficer or employee thereof.

Whena municipalitys power tacontract is improperly or irregularly exercised and (2) Nothing in this section contained. nor aﬂgtion taken by
the municipalityreceives benefit under the contract, it is estopped from asserting the !

invalidity of the contract. Mage of McFarland vTown of Dunn82 Wis. 2d 469 ~ Ny City or by any city attorney pursuant to the provisions of this
263N.W.2d 167(1978). section,shallbe construed to impose any liabiligither for costs,

Madison'spower to forbid chemical treatment of Madison lakes was withdrawgiamage®r otherwise, upon such city or city attorney
by s. 144.025 (2) (i) [now 281.17 (2)]. i8¢onsin Environmental Decade, Inc. v History: 1991 a. 316
DNR, 85 Wis. 2d 518271 N.Ww2d 69(1978). y: .
Whena city council creates a governing board for a utility under s. 66.068 (1) [n: .
66.0805(1)], the council is prohibited by s. 66.068 (3) [now 66.0805 (3)] from fixingil&-lz Finance. (1) FiscAL YEAR. The calendar year shall be
\'Q‘/ab%ezs(fjolrauéi(lilt)é;sg)]ployees. Schroeder@ity of Clintonville,90 Ws. 2d 457280  thefiscal year
Sub. (5) authorizes an ordinance regulating massage parlorsof ®gdison v (2) BupGET. A,nnua"y on Ot: before O,CtOb,er 1, eacfiagfr or
Schultz,98 Ws. 2d 188295 N.W2d 798(Ct. App. 1980). departmenshall file with the city clerk aitemized statement of
The common counciand mayor properly limited the power of the police and firedisbursementmade to carry out the powers and duties of tfie of
5‘3"1"935?1%“&’_5&33"82%53\“83.‘i%%r%'. State ex rel. Won v Schockerl42 Ws. — cer or department durintne preceding fiscal yeaa detailed state
Liberally construing home rule authority city is not authorized to institute a pub mentof the receipts and d|5burse_ments on aCCOUﬂny s_pe(:|al
lic safety oficer program. Local Union No. 487 Eau Claire147 Wis. 2d 519433 fund under the supervision of thefiokr or department during the
N-¥\ﬁ2d 578(1989)t- d under sub. (5) is broader than that granted under Art, X Qlearand of the condition and management of the fund and detailed
epower granted under sub. (5) is broader than that granted under Art. XI, : :
Sub.(5) does not limit a citg authority to act only in localfairs. A city may act egt'mateSJf the same matters for the current fiscal year and for the

in matters of state-wide concern if the conditions of the 4—part test stated in this @B&uingfiscal year
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62.12 CITIES Updated 13-14Wis. Stats. 8

(3) AccounTinG. The city treasurer shall keep separate aflelongingto the same political partyThe boardshall keep a
specialfunds, and the city clerk shall keep a separate account witicordof its proceedings.

thegeneral fund for eachfafer or department through which €dis  (2) ExcepTion. (a) Except as provided under s(fm), subs.
bursementsire made from the general fund to caythe powers (1) to (6) shall not apply to cities of less than 4,000 population
and duties of such diter or department. The counahall exceptby ordinance adopted by a majority of all the members of

examineand adjust the accounts tfe clerk, treasurer and allthe council. A repealing ordinance may be adopted by a like vote.

otherofficers or agents of the city after the same shall have been(b) A city that creates a joint police or fire department with a
auditedby the comptroller

) ) village under s61.65is not required to create a separate board of
(5) LicenseMoNEYs. Moneys received for licenses mBg police and fire commissionensnder this section. The city shall

usedfor such purpose as the council shall direct in the absence ffatea joint board of commissioners to govern the joint depart

specificappropriation by law ment,as required in $1.65 If the city also creates one separate
(6) FuNDs; APPROPRIATIONSDEBTS. (a) Unless otherwise pro protectiveservices department addition to the joint protective

vided by law city funds shall be paid out only by authority of theervicesdepartment, the city shall create a separate board ef com

council. Such payment shall be made in the manner provided fyssionerdo govern that department. A ciybint board of com

S.66.0607 missionerss subject to $1.65 (3g) (d) A city’s separate board
(b) The council shall not appropriater the treasurer pay out: of commissioners is subject to this section.

1. Fundsappropriated by law to a special purpose except for (2e) CoMBINED PROTECTIVESERVICES. (&) A city may provide
thatpurpose; police and fire protection services by any of the following:

2. Funds for any purpose not authorized by the statutes; nor 1. A combined protective services department which is nei

3. Funds from any fund in excess of the moneys therein. t_her a police department as otherwise constituted under this sec

(c) No debt shall be contracted against the city nor eviderié@n nor a fire department as otherwise constituted under this sec

thereofgiven unlesauthorized by a majority vote of all the mem tOn, in which the same person may be required to perform police
bersof the council. protectionand fire protection duties without being required te per

orm police protection duties for more than 8 hourgach 24

(7) City peposiTORIES. The council shall designate the publi . > h
depositoryor depositories within this state with which city fund Zoﬂu)rs except in emgency situations, as described under sub.

shall be deposited, and when the money is deposited in s . . )
depositoryin the name of the citythe treasurer and bondsmen . 2- Persons in a police department or fire departméd,
shallnot be liable for such losses as are defined B¢.€1 (2) aloneor in combination with persons designated as politesos
Theinterest arising therefroshall be paid into the city treasury OF firé fighters, may be required to perform police protection and

(8) CLams. (a) All claims and demands against the city shdlf€ Protection duties without being required to perform police
be itemized and filed with the clerk, who shall deliver the Same%otectlondqtlest.for more(}han %hgursolln each 24 hours except in
the comptroller for examination. The comptroller shall within agmergencisituations, as described under S(m).
daysthereafter examine such claim or demand and return the saméb) The governing body of a city acting under. f@rmay des
to the clerk with the comptroll&s report thereoin writing, who ~ ignateany person required fmerform police protection and fire
shallplace the same before the council for action at its next me¥otectionduties under pafa) as primarily a police dter or fire
ing. fighter for purposes described in supan), (7n), (L0m), and(11)

(b) Payment of regular wages or salary pursuant to the budfafiss-891.45 891.453 and891.455 _
andsalary schedule adopted by the council magybeayroll, ver (29) CONTRACTING FOR POLICE PROTECTIVESERVICES. A City
ified by the proper dicial, and filed in time for payment on the may enter intoa contract for police protective services with a vil
regularpay day lage,a town, another cityor a county A city that contracts for

(9) Loans. The council may loan money to any school distri@Clic€ protective services shall pay the full cost of servimes
locatedwithin the city or withinwhich the city is wholly or par Vidéd. A city that contracts for all of its police protective services
tially located, in such sums age needed by such district to meender this subsection and for all of its fire protectiservices
theimmediate expenses of operating the schools thereof, and4RE€rsub.(8) (b)is not required to have a board of police and fire
boardof the district may borrow money from such city aceordcoOmmissioners A city that contracts for all of its police protective
ingly and give its note therefoMo such loan shall be made toServicesunder this subsection, but not it of its fire protective
extendbeyond August 30 next following the making thereof or if€rvicesundersub.(8) (b), shall have a board of police and fire
anamount exceeding one-halftbie estimated receipts for sucitOmmissionersinder this section, but the board may only address
district as certified by the state superintendent of public instrugSuésrelated to the fire departmenA city may not contract with
tion and the local school clerk. The rate of interest on any si&§ouUnty to provide all othe citys police protective services
loan shall be determined by the city council. underthis subsection.

History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421; 1977 ¢.11355.3, (2m) JOINT DEPARTMENTS CONTRACTSERVICES. (a) A City may

6;1977¢. 142 1977 c. 203.101; 1977 c. 272418 1979 c. 341979 c. 175.51; ioi ; ioint fi
1081 c. 5061 93 1963 &, 371083 A 168, 300 (17) (21). 1085 A, 26225 1901 createa joint police departmemir a joint fire department, or both,

a. 3161995 a. 27225 1997 a. 271999 a. 156.672 _ with another city
Cross-reference: See ss62.25and893.80for actions upon claims. (b) A city that creates a joint police department or a joint fire
See s. 66.0609 for an alternative system of approving claims. departmentor both, with another city under p@) is not required

Local government units cannot include the value of tax—exengstufacturing . " i
machineryand specific processing equipment and tax exempt merchants’ stodkLCréate a separate board of police and fire commissioners under

in—trade manufacturers’ materials and finished products, and livestock in their prdiis section. The cities shall creatgoint board of commissioners

erty valuation totals for non—tax purposes, such as for municipal debt cethngs, {q govern the joint department. If onIy one joint departnient

levy limitations, shared tax distributions, and school aid payments. 63Qdty. . . e : .

465. createdgeach city shall retain its existing board of police and fire
commissioners$o goverrthe separate department. The cities may

62.13 Police and fire departments. (1) CommissioNERs. jointly determine the number of commissioners to be appointed to

Except as provided in sul{g), (2m), (2s), and(8) (b) each city thejoint board by each city arttie length of the commissioners’

shall have a board of police and fire commissioners consistingerms. A majority of thecommissioners is a quorum. A joint

5 citizens, 3 of whom shall constitute a quorufine mayor shall board of commissioners that is created under this paragraph to

annually,between the lastlonday of April and the first Monday governa joint police department is subject to the provisiohs

of May, appoint in writing tobe filed with the secretary of the subs.(3) to (7n), a joint boardof commissioners that is created

board,one member for a term of 5 years. No appointment shafiderthis paragraph to govern a joint fidepartment is subject

be made which will result in more than 3 members oflibard to the provisions of sub§8) to (12) and a joint board of commis
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sionersthat is created under this paragraph to govern a joint poliza and educational qualifications and experience, and pray
and fire department is subject to the provisions of @bt (12). vide such competitive examinations as the board shall determine,
(25) ABOLITION OF POLICE DEPARTMENT, COUNTY LAW andfor the classification of pOS“_:ionS Wlth Sp_eCial examination for
ENFORCEMENT. (2) Subject to pargb) to (d), a city may abolish €achclass. The board shall print and distributertiles and all
its police department or combingdotective services departmentchangesn them, at city expense.
if it enters into a contract with a county undes%03 (2) (efor (d) The examination shall be free for all U.S. citizens over 18
the county sherifto provide law enforcement services in@dts andunder 55 years of age, with proper limitations as to health and,
of the city If the city is located in more than one couittynay  subjectto ss111.321111.322 and111.335 arrest and conviction
not abolish its polica&lepartment or combined protective servicegecord. The examinatiorincluding minimum training and expe
department under this paragraph unless the city enteraéot® rience requirements, shall be job-relat@d compliance with
tract underthis paragraph with the county in which the greateappropriatevalidation standards ansghall be subject to the
amountof the citys equalized value, population or territory isapprovalof the board and may includests of manual skill and
located. If a city that is located in more than one county enters inphysical strength.  All relevant experience, whether paid or
a contract with a county under this paragratle, jurisdiction of unpaid, shall satisfy experiencequirements. The board shall
the contracting countg' sherif and deputies includes the entirecontrol examinations and may designate and chaxgeniners,
territory of the city who may or may not be otherwise in thé@él service of the city
(b) If a city wishes to contract with a shéfifr law enforce  andwhose compensation shall be fixed by the board and paid by
ment services, theommon council shall adopt a resolution, ae city. Veterans and their spouses shall be given preference
describedunder s59.03(2) (a) requesting that such services b@ointsin accordance with €3.08 (1) (fm)
provided. The resolution shall provide that such services are to be(e) The council of any city of thend, 3rd or 4th class may pro

providedexclusively by the county vide that members of the police forskall be of both sexes. The
(c) The contract described under.jgaj shalladdress at least fire and police commissioshall select each policefiger from an
all of the following elements: eligible list.
1. The division, with the countpf the citys assets and liabil ~ (5) DISCIPLINARY ACTIONSAGAINST SUBORDINATES. (a) A sub
ities that relateto the citys police department and the amount thardinatemay be suspended as hereinafter provided as a penalty
the county will pay if any, for such assets. The subordinate may also lsespended by the commission pend

2. A description of the level of law enforcement and the-nurf?d the disposition of chges filed against the subordinate.
ber of deputies that the county will provide to the city and the (b) Chages may be filed against a subordinate by the chief, by
amountthat the city will pay fothe services in excess of the aity’ @ member of the board, by the boasda bodyor by any aggrieved
portion of the countys law enforcement levy person. Such chages shall be in writing and shall be filed with the
3. A procedurefor the city to request, or require, that th residentof the board. Pending disposition of such gbar the

countyprovide additional law enforcement services and the c@ardor chief may suspend such subordinate.
the county maychage the city for providing additional services. (€) A subordinate may be suspended for just cause, as

4. The term of the agreement and procedures for the rene\g%cribedn_par (em), by the chief or the board as a penalthe
extensionor termination of the agreement. chief shall file a report of such suspension with tieenmission

. . . . immediatelyupon issuing the suspension. No hearingach
k(d)ﬁNo con_tlraﬁt tPaF‘][ 'Sf el?ter_ed into under this subsection Mgyspensioshall be held unlesequested by the suspended stbor
takeeftect until all of the following occur: dinate. If the subordinate suspended by the cteefiests a hear

1. The county board approves undes®03 (2) (athe rese  jng before the board, the chief shall be requireiilé@hages with
lution adopted under pa). _ the board upon which such suspension was based.
2. The governing bodiesf the city and the county approve (d) Following the filing of chages inany case, a copy thereof
the contract. shall beserved upon the person ofed. The board shall set date
3. The expirationof any collective bayaining agreement for hearing not less than 10 days nor more than 30 days following
betweenthe city and its police department employees. serviceof chages. The hearing on the ajes shall be public, and
4. The city and county discuss the provision of earcy boththe accused aritie complainant may be represented by an

“911” telephone service within the area to which the contra@fforneyand may compel thattendance of witnesses by subpoe
applies. naswhich shall be issued liie president of the board on request

(3) CHiers. The board shall appoint the chief of police and tr@dPe served as are subpoenas undesh. .
chief of the fire department pif applicable, the chief of a com  (€) If the boarddetermines that the clyss are not sustained,
binedprotective services department, who shall hold théiresf theaccused, if suspended, shall be immediately reinstatealland

during good behavigrsubject to suspension or removal by thiostpay restored. If the board determines that thegelsaare sus
boardfor cause. tained,the accused, by order of the board, may be suspended or

(4) SUBORDINATES. (a) The chiefs shall appoint subordinateB‘adr‘iced indrankﬁ or suspended and reduced in rankmved,
subjectto approval by the board. Such appointments shall Bathe good of the service may require. _
madeby promotion whethis can be done with advantage, other (em) No subordinate may be suspended, reduced in rank, sus

wisefrom an eligible list provided bgxamination and approval pendedand reduced in rank, or removed by the board under par
by the board and kept on file with the clerk. (e), basedn chages filed by the board, members of the board, an

(b) Any person who, on June 23, 1943 has served andmtegggrie\{edperson or the chief under pgb), unless the board
afull-time city policepatrolman, patrolwoman or policefiokr eteLmlneS/vhe_therr] therr]e IS J”ft caui_e, as ngC”b&.U's para h
performing theservices by virtue of regular assignment thereffaPh.to sustain the chges. In making its determination, the
underthe orders and supervision of the cligpolice of said city oardshall applythe foIIownn_g standards, to the extent applicable:
and receiving his or her sa|ary on the regu|dr0]]j| payro” of 1. Whether the subordinate could reasonably be expected to
said police department for a continuous period of more than h@vehad knowledge of the probable consequences of the alleged
years,although not regularly appointécbm an eligible list, is conduct.
deemedto havebeen regularly appointed, as of the time of the 2. Whether the rule or order that the subordirakegedly
commencemenf his or her service. violatedis reasonable.

(c) For the choosing of such list the board shall adopt, and may 3. Whether the chief, before filing the cbaragainst theub
repealor modify, rules calculated to secure the best servitkdn ordinate,made a reasonabldatf to discover whether the subor
departments.These rules shall provide for examination of phystdinatedid in fact violate a rule or order
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4. Whether the ébrt described undesubd.3. was fair and vacancyor new positions shall be filled by persons on the eligible
objective. reemploymentist in the inverse order dfie dismissal of the per
5. Whether the chief discovered substargidtience that the sonson the list.
subordinateviolated the rule or order as describiedhe chages (6) OPTIONAL POWERSOF BOARD. (a) The board of fire and
filed against the subordinate. police commissioners shall have the further power:
6. Whether the chief is applying the rule or order fairly and 1. To omganize and supervise tfiee and police, or combined
without discrimination against the subordinate. protectiveservices, departments and to prescribe rules and regula
7. Whether the proposediscipline reasonably relates to theions for their control and management.
seriousnessf the alleged violation and to the subordirsatetord 2. To contract for anghurchase all necessary apparatus and
of service with the chié$ department. suppliesfor the use of the departments under their supervision,
(f) Findings and determinations hereunder and orders of sasclusiveof the erection andontrol of the police station, fire sta
pensionreduction suspension and reduction, or removal, shall h®n, and combined protective services station buildings.
in writing and, if they follow a hearing, shall be filed within 3 days 3. To audit all bills,claims and expenses of the fire, police,

thereofwith the secretary of the board. and combined protectivservices departments before the same
(9) Further rules for the administration of this subseatiay arepaid by the city treasurer

be made by the board. . . . (b) The provisions of this subsection shall apply only if
(h) No person shall be deprived of compensation wsute adoptedby the electors. Whenever not Iéisan 70 days prior to

pendedpending disposition of chges. a regular city election a petition therefoiconforming to the

(i) Any person suspended, reduced, suspended and reducetgauirement®f s.8.40and signed by electors equal in number to
removedby the board may appeal from the order of the board ot less than 2percent of the total vote cast in the city for gever
the circuit court by serving written notice of the appeal on the sewor at the last general election, shall be fidth the clerk as pro
retaryof the board within 10 dayater the order is filed. Win  vided in s8.37, the clerk shall give notice in the manner of notice
5 days after receiving written notice of the appeal, the board shaflthe regular city election of a referendum onaHeption of this
certify to the clerk of the circuit court the record of the proeeegubsection.Such referendum election shall be held with the-regu
ings,including all documents, testimony and minutes. The actitar city election, and the ballots shall conform with the provisions
shall then be at issue and shall have precedence over any oties.5.64 (2)and10.02 and the questioshall be “Shall $62.13
causeof adifferent nature pending in the court, which shall alway®) of the statutes be adopted?”

be open to the trial thereof. The court shall uppplication of the gm) |f a city of less than 4,000 population has not by-ordi

therevidence by the board. The question to be determined by rceablecontract of employment or collective baming
courtshall be: Upon the evidence is there just cause, as descr ementvhich provides for a fair review prior to that suspen

underpar (em), to sustain the chges against the accused? NQjon, reduction suspension anglduction or removal, unless the
costsshall be allowed either party and tierk’s fees shall be paid ci aoes one (’)f the followina: '

by the city If the order of the board is reversed, the accused shaW . ng-

be forthwith reinstated and entitled to pay as thougtoimtinuous (&) Establishes a committeé not less than 3 members, none
service. If the order of the boari$ sustained it shall be final and®f Whom may be an elected or appointefiti of the city orbe
conclusive. employedby the city The committee shadict under sul(5) in

: i : il lace of the board of police and fire commissioners. The city

()) The provisions of par¢a) to (i) shall apply to disciplinary P - -
actionsagainst the chiefs where applicable. addition thereto, cOUNCilmay provide for some payment to each member for the
the boardmay suspend a chief pending disposition of gésfiled member’scost of serving othe committee at a rate established by
by the board or by the mayor of the city the city council. , o

(5m) DISMISSALSAND REEMPLOYMENT. (2) When it becomes _, (P) Appointa person who is not an elected or appoinfeciaif
necessanbecause of need for econgrack of workor funds, or  ©f the city and who is not employed by gity. The person shall
for other just causes, to reduce the number of subordinates, 3Rfnder sub(s) in place of the board. The city council may-pro
emergencyspecial, temporarpart-time, or provisional subordi V!d€ for some payment to that person for serving undeipeuia
nates,f any, shall be dismissed first, and thereafter subordinat@&@Phat a rate established by the city council.
shallbe dismissed in the order of the shortest lengtervice i~ (7) ComPENsATION. The salaries of chiefs and subordinates
the departmentprovided that, in cities where a record of servicghall be fixed by thecouncil. Unless the council otherwise pro
rating has been established prior to January 1, 1933, for the séfdes, in cities of the 4th class rewards for the apprehension
subordinatesgheemegency special, temporayypart-time provi criminalsmay be retained by the person entitled thereto. Such sal
sionalsubordinates, if anghallbe dismissed first, and thereafterarieswhen so fixed may be increased but not decreasebeby
subordinateshall be dismissed in tlwrder of the least fifient council without a previous recommendation of the board. The
as shown by the said service rating. councilmayprovide that the salaries shall increase with length of

(b) When it becomesecessary for such reasons to reduce tRgrvice.
numberof subordinates in the highpositions or dfces, or to (7m) ResTDAY. (a) The council of every city of the fourth
abolishany higher positions or fifes in the department, the sub classshall provide forand the chief of the police or fire depart
ordinateor subordinates f&cted thereby shall be placed in a posiment,or the chief of the combined protective services department,
tion or office in the departmeriéss responsible according to theshall assign to, each subordingtelice oficer, or each subordi
subordinates eficiency and length of service in the departmenhate designated as primarily a policéogfr under sub(2e) (b)

(c) The name of aubordinate dismissed for any just cause skt the service of such city one full relty of 24 consecutive hours
forth in this section shabe left on an eligible reemployment listduring each 192 hours, except in cases of positive necessity by
for a period of 2 years after the datedigimissal, except that if the somesudden and serious ermgency which, in the judgmentf
dismissal was for disciplinary reasons the subordinate may notlechief of police, the fire chief, or the chief of the combipeal
left on an eligible reemployment list. If any vacawcgurs, or if tectiveservices department, demands that such day of rest not be
the number ofsubordinates is increased, in the department, tg&en at such time. Arrangemesstsall be made so that each full

g;??o is not probationaryand for whom there is no valid and
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11 Updated 13-14Wis. Stats. CITIES 62.13

restday may be had at such time or times as will not impair tleachfull paid subordinate member of the fire department or subor
efficiency of the department. dinatedesignated as primarilyfae fighter under sul2e) (b) a

(b) The council of every city of the second or third class sh&ieriod of 24 consecutive hoursfofluty during each 72 hours,
providefor, and the chief ofhe police or fire department, or theeXceptin cases of positive necessity by some sudden and serious
chief of the combined protective services department, shall assfiia. accident or other peril, which, the judgment of the chief
to, each subordinate policficer, or each subordinate designate@ngineerr other diicer in chage demands that the day of rest not
asprimarily a police dicer under sub(2e) (b), in the service of begiven at that time. The provisions of this section shall not apply
suchcity 2 full rest days of 24 consecutive hours each during edércities having a 2—-platoon or double shift system. The provi
192 hours, except in cases of positive necessity by some sud@i@msof this subsection apply to a person designateutiamrily
and serious emeency which, in the judgment of the chief of a fire fighter who is employed by a police departmesns,
police, the fire chief, or the chief of the combined protective seflescribedn sub.(2e)
vicesdepartment, demands that any such day of rest not be giverflla) FIRE DEPARTMENTPLATOONS. (@) The common council,
atsuch time. Arrangements shall be made so thatfeficbst day  or other governing bodgf every city of the first, second and third
may be had at such time or times as will not impair tfieiehcy classwhether oganized under a general or special chanring
of the department. This sectishall not apply to villages to which a paid fire department, shall provide fand the governing power
s.61.65is applicable. of the fire department shall divide the full paid fire fighting force

(7n) HoursoFLABOR. Except when a labor agreement unddhn the fire department into 2 or more bodies or platoons. Each pla
subchlV of ch. 111 that governs hours of employment exists, thwon shall work, or be on dutalternately an equal number of
council of every 2nd, 3rd or 4th class citigall provide for a work hoursor as nearlgo as the governing power of the fire department
ing day of not more than 8 hours in each 24 except in cases-of pekeachsuch city decides, but no member of said platoon shall be
tive necessity by some sudden and serious geney which, in  onduty fora longer continuous period of time than the governing
the judgment of the chief of police, tfiee chief, or the chief of powerof the fire department designates, exceptaises of posi
the combined protective services departmeetnands that such tive necessity by some sudden and seriousdieident, or other
workdayshall be extended beyond the 8—hour period attamehy  peril, which in the judgment of the chief engineer or othiicef
and,when such emgency ceases to exist, all overtime given duin chage demands.

ing such emagency shall be placed to the credit of saabordi (b) Thehours of duty of each member of the fire fighting force
natepolice oficer, or each subordinate designated as primarilygt the fire department in every city of the first class shall be limited
police officer under sub(2e) (b) and compensatory time under sto 72 hours in any one week. If any such department shall be on
103.025given therefar a platoon system of hours of duty hours may be addeddne

(8) FIRE DEPARTMENT. (@) The council may provide by ordi of 2 successive weeks and such period of tieducted from the
nancefor either a paid or a volunteer fire department and for tieviousor succeeding week, as the case may be.

managemerand equipment of either insofar as not otherwise pro (12) LecisLATIVE INTENT. Sectior62.13andchapter 589, laws
videdfor by law In the case where a combination of paid and vabf 1921 chapter 423, laws of 1928ndchapter 586, laws df911,
unteerfire department is provided fosuch cityshall be reim shallbe construed as an enactment of statewide concern for the
bursedby the department of transportation, not to exceed $500 fifrposeof providing a uniform regulation of police, fire, and
anyfire calls on a state trunk highway or on any highway that égmbinedprotective services departments.
apart ofthe national system of interstate highways and is-main History: 1971 c. 415.12, 1971 c. 213.5; 1975 c. 9455.26, 91 (5} 1975 c. 199
tainedby the department of transportation if the city submits Wr|t937;06- 32%917;801- 25% 9125§1§3)1(90§ 519771551%1(535)2 (15?615132%1 0-11623883 19%
H C. S. C. . S a. . ’ a. a. 2

ten proof that.the city has madee@asonable &irt to collectthe Jgygon 31102 1991 &, 32101 189 1993 &, 1653, 144, 213 1995 a. 22570, 1099
costfrom the insurer of the person to whom the fire call was pre. 182 2003 a. 2052005 a. 402009 a. 1732011 a. 3275; 2013 a. 202015 a. 150
vided or from the person to whom the fire call was provided, An amnesty agreement by a city not to prosecute a firefighter for striking, made
exceptthat the city may attempt to collect the cost from the persaﬁ)art of the settlement of the strike, does not bar a complaint by a citizen alleging

k L. L aviolation because of the strike. DurkinWadison Board of Police & Fire Commis
only if the city is unsuccessful in itsfefts to colleqt from the per  sioners4s Wis. 2d 1.2, 180 N.w2d 1(1971).
son’sinsurer or if the person has no insuritthe city collects the A written chage of conduct unbecoming arfioér filed by the chief wasufi-

costfrom an insureior such person after the department reingiently specific when the dter did notobject at the hearing. That one member of

; ; eboard prejudged the case was immaterial when the decision was unanimous. State
bursesthe city the city shall return the amount collected to thg rel. Richey vNeenah Police &ire Commissiord8 Ws. 2d 575180 N.w2d 743

department. (1970).
(b) A city may enter into a contract foire protective services In .2';% and 3rtd C'?Sds Ci“esi month'ytc.g“:Pe”Sta“t%“ for Pl."m?‘ﬂﬁ“mgiﬂg A and
- - . A . pensionaoes not InCluae employer contrioputions to the pension tund an ea an
with a village, a town, or another citj city that contracts for fire jie insurance. These items cannot be included by a collectigaibmgagreement.
protectiveservices shall pay the full cost of servipesvided. A  Stateex rel. Manitowoc vPolice Pension Boar&g Ws. 2d 602203 N.W2d 74
city that contracts for all of its fire protective services urttliesr  (1973).

P R ; ; Standbytime required of municipal policefiders by the issuance of a “yellow
paragraphand for all of its pOhce protectlve services under Sugrert" under which dfcers were required to leatkeir names, phone numbers, and

(29) is not F_ECIUil'ed to have a boaotl F_JOHC_IG and fire_ Commi_s locationswith the station house and were forbidden to leave the city without permis
sioners. A city that contracts for all of its fire protective serwceswnfgdldd n?ttﬁonstllt,ute Vtwi'rk or Oé’e”f{ﬁe ur;der ?ubt- (d7n), since fleecf Wgre 'noh

H H H H contined at the police station and, although restricted In Semses, were basically
u.nderth's paragraphhut not for all of its p0|lce. prOteCt'.Ve SEr freeto spend the standby time for their own purposes. The@teboygar67 Ws.
vicesundersub.(2g), shall have a board of police and fire com2d 33 226 N.w2d 396(1975).
missionersunder this section, but the board may addmedy Legislativelycreated agencies or boasigh as city police and fire commissions

issuegelated to the police department havethe capacity to sue or be sued if that authority is necessary to carry out an express
: . poweror to perform an expreskity, or if the action arises out of the performance of
(10m) RULES GOVERNING LEAVING CITY. Subject to approval statutorypowers or obligations. Racine Fire and Police CommissiStanfield,70

of thecommon council the fire chief, police chief, or the chief ofVis- 2d 395234 N.w2d 307(1975).

; - i ; Reviewof determinations of fire and police commissions may be had onlyiby
the combined protectiveervices department, may establish rUIeo§ certiorari or by theppeal procedure provided by the legislature since the-proce

requiringsubordinate fire fighters, or each subordirtsignated dureunder sub. (5) (i) is exclusive and conclusivepaity failing to commence cer

asprimarily a fire fighter under suk2e) (b) to obtain permission tiorari proceeding within 6 months of a decision is guilty of laches. State ex rel. Enk
beforeleaving the city v. Mentkowski,76 Wis. 2d 565252 N.W2d 28(1977).

. A labor contract under s11.70 may limit the scope of the police chsefliscretion
(11) FIRE FIGHTERS,RESTDAY. The common council of every unders. 62.13 (4) (a). Glendale Professional Policemassociation vGlendale,
4th class city having a population of 5,000 or more and a fir@3 Ws. 2d 99264 N.t\)/_\12d 59;(;97_8)- e board ded its urisdic
i i i y imposing an arbitrary anthpricious penalfya board exceeded its jurisdiction.
depf%g"}emor g ft? mbrl]r)efd [f)rr]otictlvde ser\tnces tdep:’l:\_rtmgnt, S?@lg’teex rel. Smits vCity of De Pere104 Wis. 2d 26 310 N.W2d 607(1981).
proviaertor, an, € chie 0 € 're, epartment, police epal’ A probationary dfcer had neither a constitutional nor a statutory rightstate
ment,or combined protective services department shall assigniént of specifications and a hearimya citys decision not to retain him. Kaiser v
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62.13 CITIES Updated 13-14Wis. Stats. 12
Wauwatosaoard of Police &ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646 A citizenship requirement for peacdioérs is constitutional. 68 Attysen. 61.
(1981). A mayor in a city with a police and fire commission does not have the authority

Serviceunder sub. (5) (i) must be person&libson v Racine Police & Fire Com to order a police chief to reinstate a disgjeal probationary police fader. 81 Atty.
mission,123 Wis. 2d 150366 N.W2d 144(Ct. App. 1985). Gen.1
Becauses. 62.13 protects policefimers against wrongful discipline dischage, A firefighter's dismissal violated due process. SchuBaumgart738 F2d 231

apolice oficer cannot state a cause of action by invoking the public policy excepti¢h984).
to the employment-at-will doctrine. LarsonGity of Tomah,193 Wis. 2d 225532 Sub.(5) confers a property interestemployment protected by the 14th amend

N.W.2d 726 (1995). mentto the U.S. Constitution on policefiotrs and fire fighters. Dixom City of

A collective bagaining agreement cannot provide for the right to seek arbitratidhew Richmond 334 E3d 691(2003). ) ) ) i
of a discipline decision rather than to seek a hearing before the aotidee com Therewas no suspension under this section when police chief carried out an agree
missionunder this section. City of Janesvill&VERC,193 Wis. 2d 492535N.W.2d ~ Mentthat a part-time éiter, normally assigned work on an as-needed basis, would
34 (Ct. App. 1995). not be assigned shifts pending the completion of disciplipesgeedings against the

; ; ; ; 3 ; fficer in another jurisdiction where he was also employed as a pdiiceroDixon
Suppressiomf evidence is not required when a law enforcemeitenfobtains ofic .
evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violateé C'tY of New Rlchmlonq334 F3d_69l(2003).
the appropriate jurisdictios’ authority nothe defendarg'rights. State.WMieritz, 193 Police accountability in Wconsin. 1974 WLR131.
Wis. 2d 571534 N.W2d 632(Ct. App. 1995).
Serviceof a notice of appeal under sub. (S)gipuficient when served onthe sec 62.133 Ambulance service. The common council may pur
retaryof thepolice and fire commission. There is no requirement that the notice m i intai
frst be fled with he court. Mitschel viMarin. 208 wis. 2d 361560 N.wad 31 | thaseequip, operate anahaintain ambulances and contract for
(Ct. App. 1997)96-2183 ambulanceservice with one omore providers for conveyance of
_Sub.(5) (i) dgpnveg the court oflappeaIS_ Jurlfsdlclt(lon to rewe\\/l\vl on-?wd bya the sick or injured. The common council may determine and
ﬁ;f@{gggg'}(ugt,eg;g. '15‘3)8()%;’9{‘3202"8 vCity of Oak Creek?19 Ws. 2d 133579 chargea reasonable fee for ambulance service provided under this
It is unconstitutionalo condition continued public employment upon a waiver oS€cCtion.
the privilege against self-incriminationAn employee may be required to answer History: 1991 a. 39
questiondn a disciplinary hearing when granted immunity from criminal prosecu
tion. There is no immunity for uncoerced false statements made during a disciplingg . . " .
investigation. Therealso is no requirement fddiranda-like warnings, which in .135 Highway safety coordinator . In cities with a popu
their absence would require the suppression of all statements made in the disciplitation of 150,000 and more, the mayor may appoint a city highway
proceedings.Herekv. Police & Fire Commission of Menomonee Fali8g Ws. 2d safetycoordinator who shall be a member of the city agency or

504, 595 N.W2d 113 (Ct. App. 1999)98-1927 coc ! ; ; . .
A police oficer promoted to sgeantsubject to a one—year period of probation,COMmMissionresponsible for tréit accident analysis and tfiaf

could ntot betdemoted vt\)/it?_out ajgst pausg healrilrgg5 Lér%d&r)sig;)- (S) (entR- tAn Qrig'saffetyrelated matters. The commission or agency shall meet at
appointments on a probationary basis under s. . . Once that periol ; ; ; :
passedno promotion can be taken away without a hearing under sub. (5) (em}. Ant@aStquarterlyto review city trefic accident data and other tiiaf
delv. City of Oak Creek Police and Fire Commissiz®0 Wi 35234 Ws. 2d 154 ~ safetyrelated matters.
609N.W.2d 464 97-3818 History: 1983 a. 291

The court properly determined whether salaries had been decreased under sub. (7)
by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie . .
with his total cash receipts for the immediately preceding. y&uold v City of  02.14 Board of public works. (1) How CONSTITUTED; ]
Adams,2002 WI App 45251 Wis. 2d 312641 N.W2d 446 01-1173 TERMS. There shall be a department known as the “Board of Public

The department of workforce development has statutory authority to receive apghrks” to consist of 3 commissioners. In cities of the 2nd class
investigate a firefightés employmentiscrimination claim under s11.321 that is i

tied directly to the chayes sustainednd disciplinary sanctions imposed by a policdtN€ commissioners shall be appointed by the mayorcanérmed

and fire commission under this section, to which claim preclusion is n€irof by the council at their first regular meeting or as soon thereafter

Madisonv. DWD, 2002 Wi App 199257 Ws. 2d 348651 N.W2d 29201-1910 = a5may he. The members of the first board shall hold theices,
Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the CT t2 . .

determinespn the evidence in treiministrative record, if there is just cause te sust: 2 and 3 years, reSF)eCt!V_eand thereafter fc_)r 3 years or until

_tai?hthe gha.gesi a%ainst theda?cusid, ﬁ?ﬁi?) by %etrti;)rari,ag,tiqnl, by which Ic?gal dgfehelr successors are qualified. In all other cities board shall

in the administrative record for which thésano statutory judicial review under sub. ; ; ; ; ;

(5) (i) may be reviewed. An accused may file both and the trial court may addrg%nSIS.tOf the city atto.mewlty comptroller e}nd city englneeThe

themin any order it deems prudent. State ex rel. Helireen Bay Police and Fire COUNCil, by a two-thirds vote, magletermine that the board of

Col_rlnmission2002 WI App %%8,256 \t/\lfschdF> '1:%08652 l\{.WZd us, %}—%78} deot yublic works shall consist of other publicfisers or persons and
avinga common council liaison to the was not a reasonable local adap : : H

of the statute. Thkaison efectively was a representative of one of the parties y E.)Vldefor the .eIeCtlon Or. appomtm_ent of the members .therEOf'
satwith the PFC at hearings and, although nonvoting, participated in deliberatioB¥,it may, by a like vote, dispense with such board, in which case

taintingthe appearance of PFC independence and rendering thed®e@ion void.  jts duties and powers shall ke&ercised by the council or a com

Stateex rel. Heil v Green Bay Police arféire Commission2002 WI App 228256 f : ] ;
Wis. 2d 1008652 N.w2d 118, 01-1781 mitteethereof, or by suchfficer, officers or boards as the council

Sub.(4) (a) and (c) grant police chiefs and PFCs the authority to promote subodesignates.The words “board gbublic works” wherever used in
?atestsutfle_c“é’_ a.felfdsonab“t% Pfoba'(t\lonary pter&f?gé Suhb- 85) (em)treqwres J?Sﬁ caugs subchapter shall include sucHicér, officers, or boards as
o0 act only in disciplinary actions. A promotedicér who does not successfully - - - .
completethe probationary period mae returned to a former rank without either aSha” be designated to disclgerits duties. .

Slle\OA-/(S) éemggggwrgiezsglh&aﬂg% 3158 ?gefée,r\lﬂs\tllgg Izs'ggfgldlsl%)gn& Keisv  (2) OrcANIzATION. The members of the board of public works
of Waukes| s. . - : ; ;

Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and ll,on the first TjeS(_:iay In May O_f ea_c_h yea:hoo_se a preS|dent
responsiblefor, appointment and promotion decisionstieir respective depart Of the board from their numbheand in cities of the first class a sec
ments. An arbitrator may not overrule decisions that are specifically entrusted to figtary; in other cities the city clerk shall be the secretary of the
chiefsand the PFC. Nothing & 111.70 requires such an interpretation of s. 62.1. d,

City of Madison VWERC,2003 WI 52261 Ws. 2d 423662 N.W2d 31899-0500 00&rd.

A PFC has authority under sub. (5) (g) to adoptepermitting a hearing examiner  (3) CoOMPENSATION. The commissioners of public works in-cit

to conduct initial and evidentiary hearings and to make reports tBRGeon the ; ; m
examiner'srecommendations when the rule ensures that the ultimate decisidft> of the second class shall receive a satanyln all other cities

making authority remains with the PFC. ConwayBoard of the Police and Fire the salaries of the attornegomptroller and engineer respectively
Sommissionersf the City of Madison2003 W1 53262 Ws. 2d 1662 N.W2d335  shall be in full for their services as members of such board.
The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplinary (4) RuLEsFoR,BY counciL. The council may make such rules

actionsagainst firefighters. Any claim that a disciplinary termination is discriminags the council deems propeot contravening this subchapter

tory under ch. 11 must be raised before the PFC. DWD maytake jurisdiction ; f
overa ch. 11 complaint arising out of a decision of a PFC to terminate afirefightetr]ﬂ'e_govemme.nt of the bqard of public works and the manner in
City of Madisonv. DWD, 2003 W1 76 262 Ws. 2d 652664 N.W2d 58401-1910  Which the business of said board shall be conducted.

Sub.(4) (a), providing appointments are to be made by promotion within the ranks . . iori
whenqualified insiders exist, neither specifies the promotion process nor restricts a(s). QUORUM; RECORD’REPORTZ A majority of the board shall
chief's discretion in any wayther tharmaking a chieé selection subject to depart constitutea quorum for doingpusiness. They shall keep a record
mentalapproval. If promotion from within the department cartmet'done with  of all their proceedings, which shall be open at all reasonable
advantage'the alternative appointment process involving “an eligible list” com : : ;
into play, but those provisions are not triggered when a chiefpasinted a subordi fimesto the mspectlo_n of any elector of _SUCh ‘Camd shall m_ake
natewho can be promoted “with advantage.” Baurésarth Shore Fire Department, & report to the council on or before the first day of March in each
2003WI App 103 264 Wis. 2d 815664 N.W2d 113, 02-1936 ear.and oftener if required_

Sub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate \Xas !
found to have violated were unconstitutionally vague and overbroad. Constitutional (6) DUTIES AND POWERS. (&) In general. It shallbe the duty
issuesof vagueness or overbreadittay be considered under certiorari because thegf the board, under the direction of the council, to superintend all
concernwhether the PFC boakept within its jurisdiction and proceeded on a correc ;
theoryof the law Gentilli v. Board of the Police and Fire Commissioners of the CitbUbIIC W0rk$ and k,eEp the streets, alleys, sewers and putrfics
of Madison,2004 W1 6Q 272 Ws. 2d 1 680 N.w2d 335 02-3208 andplaces in repair
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(b) Unusual usef steets. No building shall be moved through  (1c) INCREASED QUANTITY CLAUSES. Contracts may include
the streets without a written permit therefor granted bybiberd clausesproviding for increasing the quantity of construction
of public works, except in cities where the cousbidll, by ordi  requiredin the original contract by an amount not to excégd
nanceauthorize some otherfafer or oficers toissue a permit percentof the original contract price.
therefor;said board shall determine the time and manner of using(1d) LimITATION ON HIGHWAY WORK PERFORMEDBY A COUNTY.
the streetdor laying or changing water or gas pipes, or placing angbtwithstandingss.66.0131 66.0301 and83.035 a city having
maintainingelectric light, telegraph and telephone poles thereig;nopulation of 5,000 or more maypt have a highway improve
council. _ _ ~ unders.86.31 (2) (b)

(c) Restoring seets. In case any corporation or individual 2y pians; conTRACT; BOND. When the work is required or
shallneglect tarepair or restore to its former condition any streegjirectedto be let to the lowest responsible biddke board of

alley or sidewalk excavated, altered or taken up, within the timgp|ic works shall prepare plans and specifications for the same,
andin the manner directed by the board, said board shall cause aininga description of the work, theaterials to be used and

sameto be done ahe expense of said corporation or individuals,ch other matters as will give antelligent idea of the work

Theexpense thereof, when chaable to a lot owngshall be cer  requiredand file the same with the city clerk for the inspectibn

tified to the city clerk by the board, and if not paid shall be carrigfjyers and shall also prepare a foohcontract and bond with

into the tax roll as a special tax against the lot. suretiesrequired, and furnish a copy of the satall persons
(7) RECORDSOF CITY ENGINEER. The city engineer shateep  desiringto bid on the work.

onfile in the enginees ofice, in the ofice of the city clerk, a 3y ApyermisemenTFORBIDS. After the plans, specifications
recordof all the engineés oficial acts and doings analso @ COPY anqform of contract have beeprepared, the board of public

of all plats of lots, blocks and sewers embraced within the city i),y s shall advertise for proposals for doing such work by pub
its, all profiles of streets, alleys and sewers and ofgf#@les |ishing 5 class 2 notice, under @85 No bid shalbe received
thereof,and of all drafts and plans relating to bridges laors | je5eaccompanied by a certified check o a bid bond equal to at
andof any buildingsbelonging to the city; and shall at the SaMfaasts percent but nanore than 10 percent of the bid payable to

placekeep a record of thecation of all bench marks and permayy, o i "as a guaranty that if the bid is accepted the biddeexell
nentcorner stakes from which subsequent surveys shall be Stark?ﬁeand file the proper contract and bond within the time limited

which said records and documestsall be the property of the city by the city If the successful bidder so files the contract and bond,

and open to the inspection of parties interested, andusrusliv- uponthe execution of the contract by the city the check shall be
eredover by said engineer to the engirisasuccessor or o the turned. In case the successful bidder fails to file such contract
boardof publicworks. Whenever requested, the engineer shé u ; . .
makea reportof all doings of the engineardepartment to the dbond the amount of the check or bid bond shafbbteited

: to the city as liquidated damages. The notice published shall
boardof public works. inf bidd t thi )

History: 1977 c. 1511991 a. 316 inform bidders of this requirement.
(4) SURETIES, JUSTIFICATION. The sureties shall justify de

62.15 Public works. (1) CONTRACTS;How LET; ExCEPTION theirresponsibility and by their severafidvits show that they
FORDONATED MATERIALS AND LABOR. All public construction, the areworth in the aggregate at least the amount mentioned in the
estimatectost of which exceeds $25,0GMall be let by contract contractin property not by law exempt from execution. A certi
to the lowest responsible bidder; all other public construction shiid check in amount equal to 5 percent of the bid, and a provision
belet as the council may direct. If the estimated cost of any pubilicthe contract for the retentidny the city of 20 percent of the esti
constructionexceeds $5,000 but is not greater than $250@0, matesmade from time to time may be accepted in placiwties.
boardof public worksshall give a class 1 notice, under 885, (4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid
of the proposed construction before the conti@cthe construc  bond is in substantial compliance with the minimum guaranty
tion is executed. Thiprovision does not apply to public construcrequirement®f subs.(3) or (4), the letting authority mayn its
tion if the materials fosuch a project are donated or if the labagiscretion,accept such check or bid bond and allow such bidder
for such a project is provided by volunteers. The council may als@days to furnish such additional guaranty as may be redujred
by a vote of three—fourths of all theembers—elect provide by saidauthority Substantial compliance hereunder may be found

ordinancethat any class of public construction or any part therepfsaid check or bond is inigient by not more than one—fourth
may be done directly bhe city without submitting the same forof one percent of the bid.

bids. ] (5) REJECTIONOF BIDS; PERFORMANCEOF WORK BY CITY. (&)
(1a) ESCALATOR cLAUSES. Contracts may include escalatonyniessthe power has been expressly waived, the city rejyt

clausesproviding for additional chges for labor and materials if any bid. The board of public works may reject any bid, if, in its

asa result of general inflation the rates and prices of the Samefnion, any combination has been entered into to prefrest

the contractor increase during performance of the contract. Su@petition.

escalatoprovision shall be applicable to all bidders and shall not (b) If the council finds that any of the bids are fraudulent, €ollu

exceedl5 percent of the amount of the firm bid nor the amount gfv . . h o
b d i . SIve, excessive, or against the best interests of thgitcihay b
theincrease paid by the contractdtach bid on a contract that IS o olutionadopted bg two—thirds of its members, reject}z{;m))// bids

to include an escalator provision shall be accompanied by a-sc : ; :
ule enumerating the estimated rates and pricétenfs of labor Epi“r’ﬁgﬁﬂgﬁﬂeLégfdvﬁ?rgudb?igewﬂﬁﬁgﬂy by the city unther

andmaterials used in arriving at the bid. Only as to such itEms ) .
areenumerated shall an increased geare allowed the contrac () If a city performs any work under pé), it may secure all
tor. necessarynaterials to perform the work.

(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of  (d) The city shall collect the cost of all work performed under
sub.(1) and s281.41arenot mandatory for the repair and reeonPar.(b) in the samenanner as if done by any other person under
structionof public facilities when damage or threatened dama%@“”acwth the city and maysubject to pa(e), defray such costs
thereto creates an ergency asdetermined by resolution of the PY special assessment.
boardof public works or board of public utility commissioners, in (e) If the city imposes a special assessment undefdait
which the public health or welfare of the city is endangeredaynot assess against any property an amount that is greater than
Whenevetthe city council determines by majority vote at a regwould have been assessed against the property had the lowest bid
lar or special meeting that an emency no longer exists, this sub receivedunder this section been accepted. Thestigll bear any
sectionno longer applies. costsin excess of that bid.
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62.15 CITIES Updated 13-14Wis. Stats. 14

(6) IncomPETENTBIDDERS. Whenever any bidder shall be, sion making the contractor liable for all damages caused by the
the judgment of said board, incompetent or otherwiseeliable negligentdiggingup of streets, alleys or public grounds, or which
for the performance of theork on which the bidder bids, the mayresult from the contractar carelessness in the prosecution of
boardshall report to the council a schedule of all the bidsdoh suchwork.
work, together with a recommendation to accept the bid of the (12) ContracTs; How ExecuTep. All contracts shall be

lowestresponsible biddewith their reasons; and thereupte  sjgnedby the mayor and clerk, unless otherwise provided by reso
councilmay direct said board either to let the work to such cempgtion or ordinance, and approved as to form by theatityrney
tentand reliable bidder or to readvertise the same; and the failyg contract shall be executed on the part of the city until the-comp
to let such contract to the lowest biddercompliance with this qjler shall havecountersigned the same and made an endorse
provisionshall not invalidate such contract or any spe@saess mentthereonshowing that sticient funds are in the treasury to
mentmade to pay the liability incurred thereunder meetthe expense thereof, or that provision has been made to pay
(7) PATENTED MATERIAL OR PROCESS. Any public work, theliability that will accrue thereunder
whetherchageable in whole or in part the city or to any lot or 14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When
lots or parcels of land therein, may be done by the use of a pateniggthe council of any city shall have provided by ordinance that
article,materials or process, in whole or in part, or in combinatiQfhyy cjass of public work or any part thereof may be done directly
with articles, materials, or processes not patented, when the gline city without submitting the same for bidspasvided in sub.
shallhaveobtained from the owner of the patented article, matefh anq the public work shall be done in accordance with the ordi
als or process, before advertising for bids for such work, an'agrsfrgnce,the board of public works shall keep an accurate account

mentto furnish to any contractodesiring to bid upon such work ¢ yhe cost of the public work, including the necessary overhead
asa whole, the right to use the patented article, materials and R bense.

cessesn the constructionf said work, and also to furnish to any . . .

contractorthe patented article itself upéne payment of what the | (b()j Lprorglt_heconllplett:oTl of trlle work dels‘i”bed mtp@t’hthe "
authoritiesof said city chaged with the duty of letting a contract20ardor public works shall make a complete report ot the wor
for such public workshall determine to be a reasonable pric@ the council, stating in detail the items of cost and the total cost
therefor,which price shall be publicly stated and furnishipon of doing the WOI'k The city clerk.shall publish the report as a part
applicationto any contractor desiring to bid on said work. of the proceedings of the council. _ .

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans _ (€) Any member of the board of public works who fails to eom
and specifications for any public wonkay be prepared by the ply with the provision®f this subsection shall be liable to a forfei
properauthorities requiring the use offdifent kinds of materials, tUL‘? ?f $5l%§g b%eggg\ﬁfg ;_)5 'nlégggfse;glggl‘erEl%?;)'ges-

7 H H H Istory: C. ¢ " a. a. a. a.
whetherpatented or not, thereby bringing one kind of art'.d%a 227 1999 a. 91999 a. 156,672 2005 a. 2022009 a. 173177, 2011 a. 32
materialor process in competition with one or more other kindag
of articles, materials or processes designed to accomplish th@henwork has been performed for a municipality under a contract that is void or
samegeneral purpose and bids received for each such kimtl-of Unenforceable, a cause of action for unjust enrichment can be maintained with dam
. ' slimited to the actual cost to the plaiftind not exceeding the unit cost of the
cle, mate”al or PrOCESS’ and therea_fter a contract let for one kﬁ?ﬁginal contract; any recovery being limited to the value of the actual benefit con
of article, material or process; provided, that beforeamgract ferred. Blum v Hillsboro,49 Wis. 2d 667183 N.W2d 47(1971).
is let all the bids received shall be opened, and considered befﬁ)vme?a contract eitablishk;ss a ‘_‘gr;it pri_cre1" for V\:jork dr?miéw“h onlyl_an_esmﬁate
H i o thetotal, excess worl may be paid for wit wgar to the percent imitation in
tdhe Ign((jj of artlgle ch]r process to be “hs**f“.’SUCh wgrkhshall be b, (Lc). Gotischalk Bros., Inc. WausauS6Wis. 2d 848203 N.W2d 140(1973).
eciae . upon y_F € prope_r city aUt, or|t|e$, an, t ereupon gmayor may not veto council action or inaction on public works contracts. Sturzl
propercity authorities shall firstletermine which kind of article, const.Co., Inc. v City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).
materialor process shall be used in the work, and the contract shall city cannot waiveiquidated damages under sub. (3). The award, acceptance,
belet to the lowest responsiwﬁjder for the kind of article. mate and execution of public contracts is discussed. City of MerriNenzel Brothers,

ial lected f in th d bli t(nc. 88 Wis. 2d 676277 N.W2d 799(1979).
nal or process so selected tor use In the proposed public WOrK. e oy bidder has no absolute right to the contract. The statute implies the exer

(9) GuaranTY. (a) Any contract for doingublic work may ciseof discretion in letting the contracn administrative rule will not be interpreted
; iai it to prevent the exercise of that discretion. Envirologi€ity of Waukeshal92 Wis.
containa provision requiring the contractor to kelep work done 5| 277,531 N.w2d 357(Ct. App. 1995).
underthe contract in good order or repair for not to exceed 5 year%pceptanceof a late bid isiot precluded by this section and is within the sitjis
(b) The inclusion in the contract of a provision described in payetionarypowers. Power Systems Analysiity of Bloomer197 Ws. 2d 817541

: : : P 2d214(Ct. App. 1995)95-0458
(@) shall not invalidate any special assessment or Certlflcg{ unicipal competitive bidding statutes do not apply to projects undertaken by

thereofor tax certificate based thereon. intergovernmentahgreement or when the municipalities that will perform the work
(10) ESTIMATES: DEPOSIT: DEFAULT; COMPLETION. As thework hav;on;ggg Sggt%r_nagation under sub. (1) to do the work themselves with their own

progressesunder any con_tract for the performance of which %{nRecoveryforvaIue of services furnished without compliance with statutory bid

suretybond has been furnished£6.0901 (9) (byhall apply Al ging requirements. Redmond, 55 MLR 397.

contractsshall contain a provision authorizing such board, in case

thework under any contract is defaultednmt completed within 62,155 Acquisition of recycling or resource recovery

thetime required, to take clge of or authorize the surety to takeacilities without bids. A city may contract for the acquisition

chargeof the work andinish it at the expense of the contractor angf any element of a recycling or resource recovery facility without

the sureties, and to apply the amounts retained from estimategi@mittingthe contract for bids as required undetx15if the

the completion of the work. In no case shall the 5 perdepbsit city invites developers to submit proposals to provide a completed

deSCfibe.dn SUb(4) be retl_,lrned toa SU_CCGSSfU' bldder until thgrojectand evaluates proposa|s according to Gi]e1;7 design and
contractis performed; but it, together with the retained amountge developers’ experience in other similar projects.

shall be used in wholer in part to complete the work. Any History: 1983 a. 425
amountremaining from the deposit or from retained estimates
afterthe completion of a contract shall be paid to the contract@2.16 Street grades; service pipes. (1) GRADE. (a)

(11) SrtreeT oBsTRUCTION. All contractors doing any work Establishment;damage. The council shall have authority to
which shallin any manner obstruct the streets or sidewalks shefitablishthe grade of all streets and alleys in the, dityd to
put up and maintain barriers conforming to the standards fer trahangeand reestablish the same as it deems expedient. Whenever
fic control devices in the manual adopted by the departofentit changes or alters the permanently established grade of any street
transportatiorunders.84.02 (4) (e}o prevent accidents, and beany person thereby sustaining damages to that pergooperty
liable for all damages caused by failuretsodo. All contracts onthe afected street may have such damagesffegainst any
shall contain a provision covering this liabilitgnd also a provi specialassessmerevied against the persenproperty for any

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/62.15(9)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/66.0901(9)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/62.15(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/84.02(4)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/62.15(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/62.15(14)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/1975/244
http://docs-preview.legis.wisconsin.gov/document/acts/1975/390
http://docs-preview.legis.wisconsin.gov/document/acts/1975/421
http://docs-preview.legis.wisconsin.gov/document/acts/1985/183
http://docs-preview.legis.wisconsin.gov/document/acts/1987/378
http://docs-preview.legis.wisconsin.gov/document/acts/1991/316
http://docs-preview.legis.wisconsin.gov/document/acts/1995/225
http://docs-preview.legis.wisconsin.gov/document/acts/1995/225
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
http://docs-preview.legis.wisconsin.gov/document/acts/2005/202
http://docs-preview.legis.wisconsin.gov/document/acts/2009/173
http://docs-preview.legis.wisconsin.gov/document/acts/2009/177
http://docs-preview.legis.wisconsin.gov/document/acts/2011/32
http://docs-preview.legis.wisconsin.gov/document/acts/2011/246
http://docs-preview.legis.wisconsin.gov/document/courts/49%20Wis.%202d%20667
http://docs-preview.legis.wisconsin.gov/document/courts/183%20N.W.2d%2047
http://docs-preview.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20848
http://docs-preview.legis.wisconsin.gov/document/courts/203%20N.W.2d%20140
http://docs-preview.legis.wisconsin.gov/document/courts/88%20Wis.%202d%20403
http://docs-preview.legis.wisconsin.gov/document/courts/276%20N.W.2d%20771
http://docs-preview.legis.wisconsin.gov/document/courts/88%20Wis.%202d%20676
http://docs-preview.legis.wisconsin.gov/document/courts/277%20N.W.2d%20799
http://docs-preview.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20277
http://docs-preview.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20277
http://docs-preview.legis.wisconsin.gov/document/courts/531%20N.W.2d%20357
http://docs-preview.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20817
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20214
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20214
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-0458
http://docs-preview.legis.wisconsin.gov/document/oag/oag5-09
http://docs-preview.legis.wisconsin.gov/document/statutes/62.15
http://docs-preview.legis.wisconsin.gov/document/acts/1983/425

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

15 Updated 13-14Wis. Stats. CITIES 62.175

public improvement made in conjunction with such grade change(c) When laid. No street shall be improved by order of the
or may maintain an action to recover such damages. council, department of transportation or coubtyard unless the

(b) Record. The grade of all streets shall be established aMtter,heat and gas mains and service pipes and necessary sewers
described,and the adoption of such gradasd all alterations a_ndthglr connections shal_l, as requm_ed under this subsection be
thereofshall be recordetly the city clerk. No street shall beflrst laid and constructed in that portion of such street so to be
workeduntil the grade thereof is established and recorded in tReproved.
manner herein set forth. (d) Application to towns andillages. This subsection applies

(2) SERVICEPIPE. (a) Expense.Whenever the council, depart o towns and villages and when applied to towns and villages:
mentof transportation, or county board shall declare its intention 1. “City” means town or village.
to improve any street in which wajeas, or heat mains and sew 2. “Comptroller” means clerk.
ers,orany of them, shall have been prev_lously laid or are to be laid 3 «council” means town board or village board.
the council shall also by resolution require watezat, seweand History: 1977 c. 2%.1654 (8) (c) 1983 a. 5321991 a. 316
gasservice pipes to be first laid in such street, at the cost of theross-reference: See s840.11 requiring applicant for change in streets to file
property fronting therein, except as herein provided, from thestice of pendency of the application.
sewerwater heat and gamains in such street to the curb line on o
eitheror both sides thereof, at such intervals as the council sfidi17 Enforcement of building codes.  For the purpose of
directalong that parof said street to be improved, except at strefcilitating enforcement omunicipal and state building, plumb
city directly without the intervention of a contractanderthe ~ lished for the protection of the heatihd safety of the occupants
supervisionof the board of public works, or in the case of servic buildings referredo elsewhere in this section as “building
pipesof a municipal owned utility under the supervision of theodes”,any municipality may adopt an ordinance with any of the
boardor oficers chaged with the management of sugfility.  following provisions:
Theboard or dicers under whose supervision such service pipes (1) Requiringthe owner of real estate subject to any building
shallbelaid shall keep an accurate account of the expenses-of p@deto record with the register of deeds a current listinthef
ting in the same in front of each lot or parcel of land, whether tbener’saddress and the name and address of any person empow
work be done by contract or otherwise, and report the same to&hedto receive service of process for thener Any changes of
comptrollerwho shall annually prepare a statement oktkgen namesor address in theecording shall be reported within 10 days
sesso incurred in front of each lot or parcel of land, and report théthe change. This subsection does not appiyveer-occupied
sameto the city clerk, and the amount therein gleaito each lot one-and 2-family dwellings.
or parcel of land shall be uch clerk entered in the tax roll as a (2) Establishingas suficient notice to an owner that a building
specialtax against said lot or parcel of land, and the same shalliipector or agency entrusted with the enforcement of the building
collectedin all respects like other taxes upon real estate. codehas found a violation of any applicable building code, if the
(b) Public service corporationWhenever the council, depart building inspector or agencyafter making an unsuccessful
mentof transportation or county board shall declarénitsntion attemptof personalservice during daytime hours at the latest
to improve any street in which water or gas mains of any privatgigldressecorded with the register of deeds as that of the owner or
ownedpublic utility shall have been previously laid or are abo@gentof the ownersends the notice by certified mail to the address
to be laid the council shall by resolution require, subject to revigwptedand in addition posts a copythie notice in a conspicuous
asprovided in s196.58 water and gas servigipes to be first laid placein or about the building where the violation exists. If the
in suchstreet, at the cost of such utiliynless the franchise of ownerhas not recorded under sib) with the register of deeds
suchutility otherwise provides as to the cost, from the main to tifecurrent address or name and address of a person empowered to
curbline on each side thereof, at such intervals as the council stigieiveservice of process, then posting of a notice of violation on
direct, along that part of said street so to be improved, excepti premisesand certified mailing of the notice to the last-known
streetor alley crossings, and maubject to such revieix area  addresof the owner as well as to the address of the premises in
sonabletime within which such work shatie done by the utility Violation s suficient notice to the ownethat a violation has been
Notice of such requirement shall thereupon be given to such utilfgund.
by delivering a copythereof to the superintendent, or agent in (3) Thatwhen notice of a violation of the building code which
chargethereof,requiring such utility to do such work opposite thés found by a building inspector or agency entrusted with the
lots indicated according to plans and specifications, to be theretmforcemenbdf the building code is made according to S,
fore prepared and filed in thefie of the city clerk, showing the suchnotice shall be &ctive notice to anyonkeaving an interest
locationand size and the kind and quality of material of suater in the premises, whether recorded or not, at the dintiee giving
andgas service pipes; and if such utility shall refuse or neglectdb such notice;and shall be &ctive against any subsequent
do the same before the expiration of the time fixed tfeg ownerof the premises as long as the violation remains uncorrected
improvementf said street so ordered the board of public worlendthere exists a copgf the notice of violation in a public file
may procure the same to be donewihich event said board shallmaintainedby the local agency ctged with enforcement of the
keepaccurate account of the expense of constructing such gabuitlding codes.
waterservice pipes, as the case may be, and report the same to th@) Requiringan owner to give notice to any prospective-pur
city clerk who shall annually enter in the tax roll as special taxgRaserthat a notice has been issued concerning a building viola
againstsuch utilities, the total of the amounts so certified to thfyn, where the condition giving rise to the notice of violation has
clerk for such chages, andthe same shall be collected in allnot been corrected; providing for a fine not exceeding $500 for
respectdike othercity taxes against said utilities, and the city shathjlure to so notify; and granting the purchaser who has not
havea legal and valid claim for the amount of such speaids receivedthe required notice the right to make any repairs Reces
againstsuch utilities. No application for suckview shall be saryto bring the property up to the requirements of the local-build
effectiveunless the same be made and notice thereof filed in {hg code and to recover the reasonable cost of those repairs from
office of the clerk of the city making such requirement witBh the seller
daysafter service of the notice of such requirement as above prcHistory: 1975 c. 3541993 a. 301
vided; and onsuch review the public service commission shall
makesuch order as to extension of time for the doing of such waR.175 Sewer and water extensions in 1st and 2nd
andas to all other conditionsfatting such requirement as theclass cities; sewage from other municipalities. (1) First
commissionshall deem reasonable or expedient. class cities may construct and extend the sewer and water system
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into the adjoining towns, subject t0200.63 The extensions shall And if either city or municipality shall build or construct a sewage
be made without expense to the cities. The rates to bgethéor disposalplant, the city in this state may contract with the other city
waterto consumers beyond the corporate limits of thestigll  or municipality for its joint use on terms to be agreed upon.
befixed by the common council of the city upon the recommenda (13) SewersWHERELAID. Any contractor or other person act
tion of the citys board of public works. ing under the direction of the board of public works may lay-sew
(2) If anylstor 2nd class city has begun to plan, construct aasin andthrough any alleys and streets, and through any break
establishor has completed the planning, constructionestdb  water into any lake and also in any highways of the caunty
lishmentof, a sewage system aadsewage disposal works, anywhetherwithin the limits ofsaid city or not; such contractor shall
town, village or other city located in the same county where thepairsuch streets, alleys, breakwaters and highways and restore
1st or 2nd class city is located and whose purified or unpurifiite same to their former condition upon the completion of such
sewageflows directly or indirectly into any lakehich is the sewers.
sourceof the water systerof the 1st or 2nd class city shall, before (16) SpeciaL SEwerDISTRICT TAX. (&) Any city may levy a
constructingany sewers or sewerage systenextensions of any specialtax for the extension or improvement of the sewer system
existingsewers or sewerage system for the purposes of connectipits sewer district.
the 15t or 20d class tyepure the writen approvel of the plans ) L I tis paragraph
by the sewerage commission, or other board or bodyfiwiabf a “Compa_ny has the me?nlng given I6.02
havingchage and control of the planning, constructiestablish ~ P- “Operatingreal property” does not include poles, towers,
ment, operation and maintenance of the sewage disgys@m Wires, equipment, mains, lines, tracks and other service structures
of the 1st or 2nd class cityThe sewerage commission, or othefocatedwithin the limits of public highwaysr constructed and
board,body or oficial of the 1stor 2nd class citymay approve the Maintainedon private rights—of-wayand conduits, cables,
plansor approve them subject to recommended changes or sipvicesequipment and other facilities located upon or inofher
stitutionsin orderthat if the sewers or sewerage system, or exte®{!Ng real property
sionsthereof, ofany of the towns, villages or cities are connected 2. The tax under p&i) is declared to be a special tax for local
with the sewers, sewerage system and sewage disposal workgpfovementasdefined in s76.23 When any company owns
the 1st or 2nd class cityhe sewers or sewerage systengxien  operatingreal property withira sewer district described in p@),
sionsthereof, will conform with the plan of the sewers, seweradlee assessor in the sewer district shall determine the value of the
systemand sewage disposal works of the 1st or 2nd classltity operatingreal property of all companies locatedthin the dis
the town, village or cityconstructs in accordance with thetrict. The value of the operating real propestgll be determined
approvedplans, the town, village or city may connect its sewergn the same basis as is the value of other real property subject to
seweragesystem or extensions thereof with the sewers, sewerdgespecial tax. The valuation of the operatiagl property shall
systemand sewage disposal works of the 1st or 2nd classasity be placed uporthe tax roll for the purposes of the special tax.only
specifiedin writing by the sewerage commission, or otheard, Thetax so assessed to the companies owning operating real prop
body or ofiicial having chage andcontrol of the sewage disposa|el’tyWithin the district shall be collected as other special sewer dis
systemof the 1st or 2nd class cityfExcept as otherwise providedtrict taxes of the district are collected.
by statute, a 2nd class cityay chage compensation as provided History: 1985 a. 291993 a. 4901995 a. 225

undersub.(3), for the use of its sewers, sewerage system and se o o
i isi .185 Sewer district bonds. Whenever a city is divided
?Ogvsndslys\ﬁﬁ:ggv cc))rr kc?titfeosr. the transmission of the sewage of tﬁ?to sewer districts, bonds may be issued against any such district
(3) Immediately after each January 1, the sewe is for thepurpose of paying the distristportion of any sewerSaid
sion.or other boar%j body afficial hazing'; chage anmd gcaonl trol bondsshallbe issued in the manner authorized and provided by
of thé sewage dis o’sal svstem of ihe ond class city furnishing & 67. Such bonds shall not be a general city obligation but shall
9 P Y Y 9% payable both as to principal and interest, solely out of the spe

vice under sub(2), shall determine eeasonable compensation t0ial sewer district taprovided by s62.18 (16) Any bonds here

Charget_he towns, villages or cities for the service furnished for tq fore authorized to be issued in accordance with this section shall
precedingyear and report the same to the city clerk of the 2nd CIEﬁse":‘legal, valid and binding, to the same extenif asch district,

city. On or before August 1, the city clerk shall certify tBport o'y, 'time of authorizing such bonds, had the power to issue the
to the clerk of the town, village or city which received the Servicg, e

The clerk of the town, village or city shall extend afmiént
amountopposite each valuation on the tax roll of the town, villa
or city to realize th@mount certified in the report. The tax shal
be collected as other local taxes are colleeted paid over to the

.19 Water and heat pipe extensions.  The expensef
aying water and heat mains which are extensions to mains of a
treasurenf the 2nd class city which furnished the service. private utility under written contract with a city to lay or extend

History: 1981 c. 28%s.3m, 14, 15 1981 ¢, 3011993 a. 2131995 a 3781009 Mainson order of theouncil, shall be defrayed by the city aglar
a.150s.672 or by the abutting property as the council determines.

62.18 Sewers. (1) CITIES MAY consTRUCT. Cities shall have 62.22 Acquiring  property; opening or changing

power to construct systern$sewerage, including a sewage-disstreets. (1) Purroses. The governing body of argity may by
posalplant and all other appurtenances thereto, to radéitions, gift, purchase or condemnation acquire propee! or personal,
alterationsand repairs to such systems and plants, and when n&ghin or outside the cityfor parks, recreation, watsystems,
essaryabandon any existing system and build a new systach, sewageor waste disposal, airports approaches thereto, ceme
to providefor the payment of the same by the cliy sewerage teries,vehicle parking areas, and for any other public purpose;
districtsor by abutting property owners or by any combination éfay acquirereal property within or contiguous to the ity
thesemethods. Whenever the council shall determine to lay sefteansother than condemnatiofor industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so ordafd beautify thesame; may construct, own, lease and maintain
by resolution whictshall describe with reasonable particularitpuildingson such propertfor public purposes; and may sell and
the district to be sewered. Whenever the territory of anyafity conveysuch property The power of condemnatidor any such
this state shall be adjacent to or border on the territory obtigr  purposeshall be as provided by cB2.

state such city shalhave power to build or construct a sewage dis (1e) CERTAIN INDUSTRIAL SITES. The governing bodygf a 2nd
posalplant in such adjacent state, either alone fosate use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in sucidjacent state for in a county with a population of less thal01000, according to
their joint use on terms to kegreed upon by such municipalitiesthe most recent estimate liye department of administration, may
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acquire real property by gift outside the city boundaries for indusr subdivision of land proposed to be taken, and aobldie pre
trial sites; may improve and beautify the same; may construstsed alley as the same will be when laid sidened extended
own, lease and maintain buildings sach property for public pur or changed. Upon the coming in of such report, if it shall appear
poses;and may sell and convey such property therebythat the petition is signed by the owner or owners of one-
(Im) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY third or more of the land in the block, the council may adopsa
INTERESTS. Confirming all powers granted to it andfirtherance lution by a vote of a majority of its members, the same as in the
thereof,the governing body of any city is expressly authorized &seof a petition for the opening, widening, extension or change
acquireby gift, purchase or condemnation under @aany and of a street, and like proceedings shall be had thereonsHait
all property rights in lands or waters, including rightsaotess afterwardsappear that the petition was notfigntly signed, that
and use, negativeor positive easements, restrictive covenantfgct shall not, in the absence of fraud, vitiate the petiticghe sub
covenantsunning with the land, scenic easements and any riglsggueniproceedings thereon.
for use o_f property oény nature \{vhatsoe\(dTOWQV_er denormi ~ (d) Proceedings without petitioriThe council maywithout a
nated which may be lawfully acquired for the benefit of the publigetition, by resolution declare it necessary to condemn land,
or for any public purpose, including the exercise of powergescribingit, for anyauthorized purpose, and direct the city attor
grantedunder s62.23 and may sell and convey such easemenygyto prosecute condemnation proceedings therdfdhe pur
or property rights when no longer needed for public use or protgseis the opening, widening, extension, or change of a street or
tion. alley, the resolution must be adopted by a votioffifths of all
(2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA  the members. Before adopting the resolutioshiéll be referred
TIoNS. The governing body of any city may donate, congeyl to the boardf public works, who shall make a particular descrip
or lease property owned by such city to aoyprofit private cor tion of each lot, parcel or subdivision of land proposed to be taken,
porationfor public purposes and may acquire property for the puinda plat of the proposed street or allésain or water pipe, or
poseof donating, conveying, selling or leasing 8ame to non landto beused for other authorized purposes, and report the same
profit private corporations for public purposes. to the council.

(3) RIPARIAN RIGHTs. The city may by gift, purchase oo (e) Abandoned portiowvacated. When a street or alley shall
demnatiortake, injure or destroy any riparian rights or privilegese changed byroceedings under 62.22so much of the original
appurtenanto land abutting upon Lake Michigan whenever igtreetor alley as shall be left out of it as changédll be deemed
shallbecomenecessary for the proper construction and use of agycatedwithout any other proceeding, and the fakcsuch vaca
highway, street, boulevard, park ather public improvement tion shallbe taken into account in assessing benefits and damages
vylthc_)ut t_aklng the lands or any portion thereof to which salﬂy reason of the condemnation proceedings.
riparianrights are appurtenant. History: 1971 c. 304.29 (1) 1987 a. 324399 1995 a. 378

(4) PROCEDURE (a) Petition to open stets. As to streets it Cross—reference: See s840.11 requiring applicant for change in streets or alleys

hallb : f id f h- Id . Id ta file notice of pendency of the application.
shall be competent for any 10 resi dent freeholders in any alder the puplic purpose doctrine does not require in every case where public property
manicdistrict to petition the council fahe opening, widening, is conveyed to the private sector that public use be reserved for perpéhstyeha
extensionor Change of any street in such aldermanic district, aBitation of deteriorating public facilities is a legitimate public purpose. The consid
. . '~ erationfor transfers of public property to private entitieay consist of benefits other
if the land DFOPOSQd FO tiaken for that. purpose shall lie in 2 Olthan, or in addition to, moneysuch as the public benefit from the transfer and the
morealdermanic districts, then 10 resident freeholders of eachobligationsthe private actor assumes. BishoCity of Burlington,2001 WI App
the aldermanic districts shall be required to join in pegition. 154 246 Ws. 2d 879631 N.W2d 656 00-2346
Suchpetition shall be addressedtte council and shall designate ) . )
in generaltterms the location, extent of the proposed laying ol®2-225 Recycling or resource recovery facilities. A city
widening, extension ochange, but need not contain a particuldhay establish and require usiefacilities for the recycling of solid
descriptionof the land proposed to be taken. For the purposesWasteor for the recovery of resources from solid waste as pro
suchpetition a person in possessionlaiid under a contract of videdunder s287.13
purchaseand sale or a bond for a deed shaldeemed a free  History: 1983 a. 271989 a. 33%.89, 1995 a. 227
holder.

(b) Petition as to alleysAs to alleysa petition for the opening,
widening, extension or change of an alley may be madieo

62.23 City planning. (1) Commission. (a) The council of
any city may by ordinance create a “City Plan Commission,” to
: e nsistof 7 members. The commission shall also include, as
council by the owner or owners of one-third or more of the Iarw(r%ic))nvo‘[ingmembera representative from a military base or instal

in the block in which the alley or proposetley is situated, | _-. . ; -
whethersuch owner or owners shall be residents of the city or nﬁon, with at least 200 assigned military personnel or that con

Land held under a land contract or bond for a deed shall, for nsat least 2,000 acres, that is located in the €itye bases or

purposeof such petition, be deeméaibe owned by the person Sdnstallation’s commandingfficer appoints such a representative.

P, ; ; - All members of the commission, other than tbpresentative
Pho;glggg}é?gﬁgs and others under guardiansimay petition by appointedby the commanding &€er of a military base or instal

(c) Action on. When the petition shall be presented to the coulatlon‘ shall be appointed by the mayaiho shall also choose the

- ; ; residingofficer. The mayor may appoint himself or herself to the
cil it shall be referretb the board of public works, and said boar ommissionand may appoint other city elected or appointée of

shallmake a report to the council stating whether or not Such pesty s e cept that theommissiorshall always have at least 3 <iti
tion is suficiently sighed,and if so, giving a particular description y

of each lot, parcel or subdivisiafiland proposed to be taken an?z)enmembers Whp are not ci_tyf'mials. Citize_n_ mgmbers shall be .
a plat of the proposed alley or streatidening, extension or ersons ofecognized experience and qualifications. The council

change. Uponthe coming in of such report the council mifghe may by ordinance provide that the membership ofcth@mission

petitionbe reported sfitiently signed, by a vote of a majority ofShaII be as provided thereunder . )

its members adopt a resolution declaring thas ecessary to __(d) The members of the commission shall be appointed to hold
condemrthe land designated in such petition and report, referriféfice for a period of 3 years. Appointments shall be made by the
to them, for the purpose named in thegition, and direct the city Mayorduring the month of April for terms that expire in Ao
attorneyto commence and prosecute condemnation proceedirffany other time if a vacancy occurs during the middle of a term.
Suchpetition shall, before any resolution upon it shaldtepted, (e) The city plan commission shall have power anthority

be referred to the board of public works, who shall thereupda employ experts and a stadnd to pay for their services asuaich
makea report tdhe council stating whether or not it isfeziently  otherexpenses as mdpe necessary and propeot exceeding, in
signed,and if so, giving a particular description of each lot, parcall, the appropriation that may be made for such commission by
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thelegislative bodyor placed at its disposal through gift, and-sulihereon shall refer to the city plan commission, for its consider
ject to any ordinance or resolution enacted by the governing boaiyon and report before final action is taken by the coupaiblic

(f) Any city may by ordinancencrease the number of mem bOdyOf o_ificer, the fO”OWIng ma_tters: The Ioc_ation and architec
bersof the cityplan commission so as to provide that the buildingiral design of any public building; the location of any statue or
commissioneror building inspectorshall serve as a memberother memorial; the location, acceptance, extension, alteration,
thereof. vacation,abandonment, change of use, satzuisition of land

(2) Functions. It shall be the function and duty of them:  for Or lease of land for any street, alley or other public, wagk,
missionto make and adopt master plan for the physical developP!2yground, airport, arefar parking vehicles, or other memorial
mentof the city includingany areas outside of its boundaries th&! Public grounds; thication, extension, abandonment or autho
in the commissioss judgment bear relation to the development ¢fzationfor any public utility whether publicly or privately owned;
the city provided, howevetthat in any county where a regionaf!l P1ats of lands in the city or within the territory over which the
planning department has been established, areas outside Gl S given platting jurisdiction by cl236; the location, charac
boundariesf a city may not be included in the master plan wit§€r @nd extent or acquisition, leasiagsale of lands for public or
out the consenof the county board of supervisors. The mastSgMipublichousing slum clearance, relief of congestion, or vaca

plan, with the accompanying maps, plats, charts, and descriptR@ €@mps for children; and the amendment or repeal of any ordi
andexplanatory matteshall shovthe commissiors recommen nanceadopted pursuant to this section. Unless such report is made

dationsfor such physical developmeniyd shall, as described inithin 30 days, or such longer period as may be stipulated by the
sub.(3) (b), contain at least the elements described 865001 commoncouncil, the council or other public body oficér, may

(2). The commissiomay from time to time amend, extend, or adkefinal action without it. o o )

to the master plan or carry any part or subject matter into greatef6) OFFICIALMAP. (&) As used ithis subsection, “waterways
detail. The commission may adopt rules for the transaction #cludes rivers, streams, creeks, ditches, drainage channels,

businessand shall keep eecord of its resolutions, transactionsWatercoursedakes, bays, ponds, impoundment reservoirs, reten
findings, and determinations, whictecord shall be a public tion and detention basins, marshes and atbheiace water areas,

record. regardles®f whether the areas are natural or artificial.

(3) THEMASTERPLAN. (@) The master plan shall be made with (@m) 1. In this paragraph:
the general purpose of guiding and accomplishing a coordinated, a. “Airport” means an airport as defined undet14.002 (7)
adjustedand harmonious development of the municipality whicvhich is owned or operated by a coyrtiy, village or town either
will, in accordance with existing and futureeds, best promote singly or jointly with one or more countiesijties, villages or
public health, safetymorals, orderconvenience, prosperity or thetowns.
generalwelfare, as well as fifiency and economy in the process  b. “Airport affected area” means the arestablished by an
of development. agreementinder s66.1009 If a county city, village or town has

(b) The commission may adopt the master plan as a wholernsf established such an agreeméairport afected area” in that
a single resolution, grasthe work of making the whole mastercounty,city, village or town means the area locatéthin 3 miles
plan progresses, may from time to time by resolution adopt a paftthe boundaries of an airport.
or parts of a master plan. Beginning on January 1, 201 tloe 2. If the council of any city which isot located in whole or
city is exemptunder $66.1001 (3m)the date under 6.1001 in part in a county with a population of 500,000 or more has-estab
(3m) (b), if the city engages in any program or action describedlishedan oficial map under patb), the map shall show the loca
$.66.1001 (3)the master plan shall containieast all of the ele tion of any part of an airport located within the area subject to zon
mentsspecified in s66.1001 (2) The adoption of the plan or anying by the city and anyart of an airport éécted area located
part,amendment, or addition, shall be by resolution carried by tivthin the area subject to zoning by the city
affirmative votesof not less than a majority of all the members of (h) The council of any city may by ordinance or resolution
thecity plan commission. The resolution shall refer expressly ggtablishan oficial map of the city or any part thereof showing the
the elements under §6.1001and other matterisitended by the streets highways, historic districts, parkways, parks and play
commissionto form the whole or any part of the plan, and thgroundslaid out, adopted and established by.lalie city may
actiontaken shall be recorded on the adopted plan or part of f)§o include the location of railroad rights—of-wayaterways
planby the identifying signature of the secretary of the commigndpublic transit facilities on its mapA city may include a water
sion,and a copy of the plan or part of the plan shall be certifiedgyy onits map only if the waterway is included in a comprehen
the common council, and also to the commandirfgef, or the  sjve surface water drainage plarfhe map is conclusive with
officer’s designee, of any military base or installation, with at leagdspecto the location and width of streets, highways, waterways
200 assigned military personnel or that contains at least 2,08Qd parkways, and the location and extefitrailroad rights—
acresthat is located in or near the cityhe purpose andfett of of-way, public transit facilitiesparks and playgrounds shown on
the adoption and certifying of the master plan or part of the plgfe map. The dicial map is declared to kestablished to conserve
shallbe solely to aid the city plan commission and the council ihd promote the public health, safetynvenience or general wel
the performance of their duties. fare. The ordinance or resolution shall require the city clerk at

(4) MISCELLANEOUS POWERSOF THE COMMISSION. The com  onceto record with the register of deeds of the county or counties
missionmay make reports and recommendations relatiriggo in whichthe city is situated a certificate showing that the city has
planand development of the city to pubtifficials and agencies, establishedn oficial map. An ordinance or resoluti@stablish
public utility companies, civic,educational, professional anding any part of an dicial map enacted prior to June 16, 1965,
otherorganizations, and citizens. It may recommend to the mayehich would be valid under this paragraph is hereby validated.
or council, programs for public improvemertsd the financing  (c) The city councilmay amend the fiial map of the city so
thereof. All public officials shall, upon request, furnish to theasto establish the exterior lines of planmesiv streets, highways,
commissionwithin a reasonable time, such available informatiohistoric districts, parkways, railroad rights—of-wappblic transit
asit may require for its work. The commission, its members angilities, waterways, parks or playgrounds, or to widearrow
employeesin the performance of its functions, may enter upoextendor close existing streets, highways, historic districts,-park
anyland, make examinations asdrveys, and place and maintainyays, railroad rights—of-waypublic transit facilities, waterways,
necessarynonuments and marks thereon. In general, the coparksor playgrounds. No such change may becofieetafe until
missionshall have such powers as nt@y/necessary to enable itaftera publichearing concerning the proposed change before the
to perform its functions and promote municipal planning. city council or a committeappointed by the city council from its

(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  membersat which parties in interest and citizens shall have
cil, or other publidody or oficer of the city having final authority opportunityto be heard. Noticef the public hearing shall be pub
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lishedas a class 2 notice under 885. Before amending the map, (f) In any city in which there is reuch board of appeals, the
the council shall refer the matter to the city plan commission faity council shall have the same powers and shall be subject to the
report, but if the city plan commission does not make its reposamerestrictions. For this purpose such council is authotized
within 60 days of reference, it forfeits the right to further suspemdtas a discretionary administrative or quasi—judic@ly When
action. Wheradoptedamendments become a part of thiicial  soacting it shall not sit aslagislative body but in a separate meet
mapof the city and are conclusive with respect to the location ardg and with separate minutes kept.

width of the streets, hl_ghways, h|stodtstr|c_ts, waterways and (g) Before taking any action authorized in this subsection, the
parkwaysand the location and extent of railroad rights-of-way,sardof appeals or city council shall hold a hearing at which par
public transit facilities, parks and playgrounds shown ommBe. e in interest and others shall have an opportunity to be heard.
The placing of any street, highwayaterway parkway railroad At jeast 15 days befothe hearing notice of the time and place of
r.|ght—of—way, pUbI'.C transit facility park orplayground Ilng o the hearing shall be published as a class 1 notice, undésgh.
lines upon the dicial map does not constitute the opening Ojny g;ch decision shall be subject to review by certiorari issued
establishmenef anystreet, parkwayailroad right-of-waypub- = 1,5 ¢t of record in the same manner and pursuant to the same
lic transit facility park or playground or alteration of any water rovisionsas in appeals from the decisions of a board of appeals
way, or the taking or acceptance of any land for these purpos%?)‘onzoning regulations

(d) The locating, widening or closing, or the approval of the ; . . . .
locating, widening orclosing of streets, highways, waterways (h) In any city whicthas established anfigial map as herein

. e : R authorizedno public sewer oother municipal street utility or
parkways railroad rights—of-waypublic transit facilities, parks H‘@provememshall be constructed in any street, highway or-park

way until suchstreet, highway or parkway is duly placed on the
Qfficial map. No permit for the erection of any building shall be
issuedunless a street, highway or parkway giving accessitb
froposedstructure has been duly placed on thicial map.
Wherethe enforcement of thprovisions of this section would
entail practical dificulty or unnecessary hardshgmd where the
circumstancesf thecase do not require the structure to be related
to existing or proposed streets, highwayparkways, the appli

tfor such a permit may appeal from the decisibtihe admin
Istrativeofficer having chage of the issue of permits to the board
of appeals in any city which has established a board having power

cial map as extending beyond the boundaries of a city or villalfeMake variances or exceptions in zoning regulations,tread
adistance equab that within which the approval of land subeivi S@Meprovisions are applied to such appeaid to such boards as
sion plats by the city councir village board is required as pro r€Provided in cases of appeals on zoning regulations b
vided by s.236.10 (1) (b) 2.Any person desiring to construmt MaY in passing on such appeal mai@y reasonable exception,
enlargea building within the limits of a street, highwagilroad andissue the permit subject tmnditions that will protect any
right-of-way, public transit facility or parkway so shown aduturestreet, highway or parkway layout. Any such decision shall
extendednay apply to the authorizedfiafal of the city or village Pesubject to review by certiorari issued by a court of recotiein

for a building permit. Any person desiring to construct or gelarSamemanner and pursuant to the same provisions as in appeals
a building within the limits of a streehighway waterwayrail- ~ from the decision of such board upponing regulations. Inany
roadright—of-way public transit facilityor parkway shown on the City in which there is no such board of appeals the city council
official map within the incorporated limitsf the municipality Shallhave the same powers andsoject to the same restrictions,

shall apply to the authorized fidial of the city or village for a andthe same method of court review shall be available. For such
building permit. Unless an applicatiag®mmade, and the building purposesuch council is authorized to act as a discretionary admin
permit granted or not denied within 30 days, the person is ristrativeor quasi—judicial bodyWhen so acting it shall not sis
entitledto compensation for damage to the building in the coursdegislative bodybut in a separate meeting and with separate
of construction of thetreet, highwayrailroad right—of-waypub  minuteskept.

lic transit facility or parkway shown on thefiofal map. Unless (i) In those counties where the county maintains and operates
an application is made, and ttiilding permit granted or not parks,parkways, playgrounds, bathing beaches and other recre
deniedwithin 30 days, the person is not entitled to compensatigfionalfacilities within the limits of any citysuch city shalhot

for damage to the building in the coursecohstruction or alter jnclude said facilities in the master plan without the approval of
ation of the waterway shown on thefiofal map within the incor  the county board of supervisors.

poratedimits of the municipality If the land within the mapped (7) ZoninG. (ab) Definition. In this subsection “nen

street,highway waterway railroad right—of-waypublic transit gnforminguse” means a use of land, a dwellinga dilding that

sectionshall bedeemed to amend thdiofal map, and are subject
to this section, except that changes or additions made by a sub
sion plat approvedty the city under ct236 do not require the pub
lic hearing specified in pafc) if the changes or additions do no
affectany land outside the platted area.

(e) No permit may be issued to construct or g@amny build
ing within the limits ofany street, highwaywvaterway railroad
right—of-way, public transit facility or parkwayhown or laid out
onthe map except as provided in this section. The street, high
waterwayrailroad right—of—way public transit facility or park
way system shown on thefifial map may be shown on thefief

facility or parkway is not yielding a fair return, the board of _. : .
appegls'n e?ny mun);cipality \yvhich ﬁas established such a boal istediawfully before the current zoning ordinance was enacted
havingpower tomake variances or exceptions in zoning regul r amended, but that does not conform with the use restrictions in

tionsmay by the vote of a majority dfs members, grant a permit ecurrent ordinance. )

for a building or addition in the path of the street, highwater (am) Grant of power For the purpose of promoting health,
way, railroad right-of-way public transit facility or parkway Safetymorals or the general welfare of #@mmunity the council
which will as little as practicable increase the cost of opening tA@aY regulate and restrict by ordinance, subject to (ban), the
street,highway waterway railroad right-of-waypublic transit height, numberof stories and size of buildings and other struc
facility or parkway or tend to cause a changthefoficial map. tures,the percentage of lot that may be occupied, the size of yards,
Theboard may impose reasonable requiremensscamdition of courtsand other open spaces, subject &6s10015(3) the density
grantingthe permit to promote the healtmnvenience, safety or of population, and the location and use of buildisgisicturesand
generalwelfare of the communityThe board shall refuse a permitand for trade, industrymining, residence or other purposes if
where the applicant will not be substantialbffected by not thereis no discrimination againgtmporary structures. This sub
constructingthe additionor by placing the building outside thesectionand any ordinance, resolution or regulation enacted or
mappedstreet, highwaywaterwayrailroad right—of-waypublic adoptedunder this section, shall be liberally construed in fafor
transitfacility or parkway the city and as minimunmequirements adopted for the purposes
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stated. This subsection may not be deemed a limitatioaryf havethe efect of changing the allowable use of any property
powergranted elsewhere. within the city the notice shall include eithemaap showing the

(b) Districts. For any and all of said purposes the council mayfopertyaffected by the plan and regulations or a description of
divide the city into districts of such numbeshape, and area asthe property afected by the plan and regulations arstatement
may be deemed bestited to carry out the purposes of this-sedhata map may be obtained from the city council.
tion; and within such districts it may regulate and restrict the erec b. The councimay make changes in the tentative recommen
tion, construction, reconstruction, alteration or uséwfdings, dationsafter first submitting the proposed changes to the plan
structuresor land. Allsuch regulations shall be uniform for eacltommissionpoardof public land commissioners or plan commit
class or kind of buildings and for the use of land throughout eaelefor recommendation and report and after publishing a class 2
district, but the regulations in one district mayfeiffromthose notice, under ch.985, of the proposed changes and hearings
in other districts. No ordinance enacted or regulation adoptisgreonas well as the notide the clerk of any contiguous munici
underthis subsection may prohibit forestry operations thairarepality and to the commandingfiafer, or the oficer’s designee, of
accordancewith generally acceptefbrestry management prac any military base or installation, with at least 200 assigned mili
tices,as defined under 823.075 (1) (d) The council magstab tary personnel or that contains at least 2,000 acres, that is located
lish mixed—use districts that contain any combinatiorugés, in or near the cityas required isubd.1. a. Hearings on the pro
suchas industrial, commercial, publior residential uses, in a posedchanges maje held byat the counci$ option, the council,
compacturban form. Thecouncil may with the consent of thethe plan commission, the board of public land commissioners or
ownersestablishspecial districts, to be called planned develoghe plan committee. The entity holding the hearing shall consider
mentdistricts, with regulations in each, which in additionttose any comments made, or submitted, by the commandiingeafor
providedin par (c), will over a period of time tend to promote thethe officer’s designee, of a military base or installation, with at
maximumbenefit from coordinated area site planning, diversifidgast 200 assignednilitary personnel or that contains at least
location of structures and mixed compatible uses. Such regutaO00acres, that is located in or near the.citf/the proposed
tions shall provide for a safe andfiefent system for pedestrian changesto the proposed district plan and regulations have the
andvehicular trafic, attractive recreation and landscaped opegffect of changing the allowable use of any property within the
spacesgconomic design and location of public and private-utilcity, the notice shall include either a map showing the property
ties and community facilities and insure adequate standzrdsaffectedby the changes or a description of the properfigcaéd
constructionand planning. Such regulations may also provide foy the changes and a statement that a map may be obtained from
the development of the land in sudhstricts with one or more the city council.
principal structures and related accessory uses, and in planned2. The council may adopt amendments to an existing zoning
developmentdistricts and mixed-use districts the regulationsrdinanceafterfirst submitting the proposed amendments to the
neednot be uniform. city plan commission, board of public land commissioners or plan

(c) Purposesin view Such regulations shall be made ircommittee for recommendation and report and after providing the
accordancewith a comprehensive plan and designedessen noticesas required in subd. b.of the proposed amendments and
congestion in the streetsy secure safety from fire, panic anchearingsthereon. In any city which is nliicated in whole or in
otherdangers; to promoteealth and the general welfare; topropartin a county with a population of 500,000 or more, if the pro
vide adequate light anair, including access to sunlight for solaposedamendments would make any change in an airpiedtat
collectorsand to wind for wind engy systems; to encourage thearea,as defined in sul6) (am) 1. b.the council shall mail a copy
protectionof groundwater resources; peevent the overcrowding of such notice to the owner or operator of the airport bordered
of land; to avoid undue concentrationpafpulation; to facilitate theairport afected area. A hearing shall be held on the proposed
the adequate provision ofransportation, watersewerage, amendmentby, at the councit option, the council, the plan cem
schools,parks and other public requirements; andteserve mission,the board of public land commissioners or the plam:
burial sites, as defined in $57.70 (1) (b) Such regulations shall mittee. The entity holding thérearing shall consider any cem
be made with reasonable consideration, among other thinge ofmentsmade, or submitted, by the commandingcef, or the
characterof the district and its peculiar suitability for particularofficer’s designee, of a military base or installation, with at least
uses,and with a view to conserving the value of buildings and00 assigned military personnel or that contains at least 2,000
encouragingthe most appropriate use laind throughout such acresthat is located in or near the citjf the proposed amend
city. mentshave the déct of changing thallowable use of any prep

(d) Method of pocedure. 1. a. Upon the request of the Cit);artywnhln the city the notice shall include either a map showing
council, thecity plan commission, the board of public land eom{"€ Property afected by the amendments or a descriptiothef
missionersor if the city has neithethe city plan committee of the Propertyafiected by the amendments amdtatement that a map
city council shall prepare and recommend a district plan and re§fify be obtained from the city council. If the council does not
lationsfor the city Followingthe formulation of tentative recom 'eceiverecommendations andeport from the plan commission,
mendationsa public hearing shall be held, st the counci Poardof public land commissioners or plan committee witn
option, the council, the plan commission, the board of puatid daysof submitting the proposed amendments, the counat
commissionersor the plan committee. The entity holding thdold hearings without first receivinthe recommendations and
hearingshall consider any commentsade, or submitted, by the "ePOrt.
commandingpfficer, or the oficer’s designee, of a military base ~ 2m. a. In case of a protest against an amendment proposed
or installation, with at least 200 assigned military personnel or thétder subd2., duly signed and acknowledged by the owners of
containsat least 2,000 acres, thaiocated in or near the citat 20 percent or more either of the areas of the land included in such
least10 days’ prior written notice of any such hearings shall isoposedamendment, or by the owners of 20 percent or more of
given to the clerk of any municipality whose boundaries af@e area of the land immediately adjacent extending 100 feet
within 1,000 feet of any lands included in the proposed plan affgrefrom,or by the owners of 20 percent or more of the land
regulationsand to the commandirafficer, or the dficer’s desig ~ directly opposite thereto extending 100 feet from the street-front
nee, ofanymilitary base or installation, with at least 200 assigne&fge of such opposite landsuch amendment shall not become
military personnel or that contains at least 2,000 acres, thagffective except by the favorableote of three—fourths of the
locatedin or near the citybut failure to give such notice shall notmembersof the council voting on the proposed change.
invalidate such district plan or regulations. Publication of a class b. In any city which is not located in whote in part in a
2 notice, under ch985, of the tentative recommendations andcounty with a population of 500,000 or more, if moposed
hearingsthereon must be made once during each of the 2 weaksendmentnder subd2. would make any change in airport
prior to such hearing. If the proposed district plan and regulatiomffectedarea, as defined under sgé) (am) 1. band the owner
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or operator of the airport bordered by the airpdacéd area pro  Annually, the mayorshall designate one of the alternate members
testsagainst the amendment, the amendment shall not becaasést alternate and the other as 2nd alternate. The 1st alternate
effectiveexcept by the favorable vote of two-thirds of them  shall act, with full power only when a member of the board
bersof the council voting on the proposed change. refusesto vote because dfiterest or when a member is absent.

3. The council may repeal or repeal and reenact the entire dige 2nd alternate shall so act only when the 1st alternate so refuses
trict plan and alkzoning regulations in accordance with subd. Ofis absent or when more thqn_one mgmber of the board so refuses
The council may repeal aepeal and reenact a part or parts of tHef is absent. The above provisions, with regard to renametthe
district plan and regulations in accordance with subdand2m. filling of vacancies, shall apply to such alternates.

4. The city council shall maintain a list of persons who submit 3. The board shatidopt rules in accordance with the provi
awritten or electronic request to receive notice of prgposed Sionsof any ordinance adopted pursuant to this section. Meetings
zoning actiorthat may be taken under sutida.orb. or 2. that Of the board shatbe held at the call of the chairperson and at such
affectsthe allowable use of the perssiproperty Annually the —Othertimes as the board magtermine. The chairperson, or in the
city council shallinform residents of the city that they may ad@hairperson’sabsence, the acting chairperson, may administer
their names to théist. The city council may satisfy this require oathsand compethe attendance of witnesses. All meetings of the
mentto provide such information by any of the following meand0ardshall be open to the public. The board shall keep minutes
publishinga 1st class notice under €85, publishing on the citg’  ©Of its proceedings, showing the vote of each member upon each
Internetsite; 1st class mail; or including the information in a maifuestion,or, if absent or failing to vote, indicating such faatd
ing that is sent to all propertywners.  If the plan commission, theshall keep records of itexaminations and otherfafal actions,
boardof public land commissioners, or city plan committee of trl of which shall be immediately filed in thefiok of the board
city council completes action amy tentative recommendationsandshall be a public record.
thatare noticedinder subdLl. a, proposed changes to a proposed 3m. If a quorum ispresent, the board of appeals may take
district plan and regulations that are submitted under subdu, actionunder this subsection by a majority vote of the members
or proposed amendments that are submitted under 8ytechd present.
the city council is prepared to vote on the tentateeommenda 4. Appeals to the board of appeals may be taken by any person
tions, proposed changes to a proposed district plan, and regulggrievedor by any diicer, department, board or bureau of the
tions or proposed amendments, thity council shall send a city affected by any decision of the administrativéica. Such
notice,which contains a copy or summary of the tentaté@m  appealshall be taken within a reasonable time, as provided by the
mendationsproposed changes o proposed district plan, andrulesof the boardby filing with the oficer from whom the appeal
regulationsor proposed amendments, to each person on the jstaken and with the board of appeals a naifcappeal specifying
whoseproperty the allowable use of which, may bdeated by the grounds thereof. Thefafer from whom the appeal is taken
the tentative recommendations or proposed changes or amestshll forthwith transmit to the board all the papers constituting the
ments. The notice shall be byail or in any reasonable form thatrecordupon which the action appealed from was taken.
is agreed to by the person and the city council, including electronic 5 An appeal shall stay all legal proceedings in furtherance of
mail, voice mail, or text message. The city council may @har yhe action appealed from, unless théiagf from whom theappeal
eachperson on the list who receives a notice by 1st class mail ajiefyien certifies to the board of appeals after the notice of appeal
thatdoes not exceed the approximate cost of providing the notige,||have been filed with the figer, that by reasonf facts stated
to the person. An ordinance or amendment that is subject to ifishe certificate a stay would, in thdioér's opinion, cause immi
subdivisionmay takeeffect even if the city council fails to sendnentperil to life or property In such casproceedings shall not
the notice that is required by this subdivision. be stayed otherwise than by a restraining order which beay

(da) Interim zoning. The common council of any city which grantedby the board of appeals or by a court of record on applica
hasnot adopted a zoning ordinance mesthout referring the tion, on notice to the diter from whom the appeal is taken, and
matterto the plan commission, enact an interim zoning ordinanoa due cause shown.

to preserve existing uses while the comprehermiveng plan is 6. The board of appeals shall fix a reasonable time for the
beingprepared. Such ordinance may be enacted aisiaiary hearingof the appeal or other matter refertedt, and give public
ordinance but shall befettive for no longer than Pears after its npoticethereof, as well as due notice to the parties in interest, and
enactment. decide the same within a reasonable time. Upon the hearing any

(e) Boardof appeals.1. The council which enacts zoning+egparty may appear in persasr by agent or by attorneyin any
ulations pursuant to this section shall by ordinance provide for thetioninvolving a listed properfyas defined in s44.31 (4) the
appointment of a board of appeals, and shall provide in such rejgoardshall consider any suggested alternatives or recommended
lationsthat said board of appeals mayappropriate cases anddecisionsubmittedoy the landmarks commission or the planning
subjectto appropriate conditions and safeguards, make spe@ammission.

exceptiongdo the terms of the ordinance in harmony with itssgen 7. The board of appeals shall have the following powees: T
eralpurpose and intent and in accordance with general or spegifiGarand decide appeals where it is alleged theggri in any
rulestherein ContalnedNOthlng in this subdivision shall preClUdeOrderlrequirement’ decision or determination made by an admin
thegranting of special exceptions by the city plan commission gfrative official in the enforcement of this section or of any erdi
the common council in accordance with the zoning regulatiomgnceadopted pursuant thereto;hear and decide special exeep
adoptedpursuant to this section which were ifieef on July 7, tjon to the terms of the ordinance upon which such bisrd
1973or adopted after that date. requiredto pass under such ordinance; to authorize upon appeal
2. The board of appeals shall consist of 5 memipgp®inted in specific casesuch variance from the terms of the ordinance as
by the mayor subject to confirmation of the common council favill not be contrary to the public interest, where, owing to special
termsof 3 years, except that of those first appoirtted shall serve conditions,a literal enforcement of the provisions of the eordi
for one year2 for 2 years and 2 for 3 years. The membetseof nancewill result in practical diiculty or unnecessary hardship,
boardshall serve at such compensation to be fixedrbjnance, sothat the spirit of the ordinance shall be observed, public safety
and shall be removable by thmayor for cause upon written andwelfare secured, and substantial justice done. The council of
chargesand after public hearing. The mayor shall designate oaeity may enact an ordinance specifying an expiration date for a
of the members as chairperson. The board may employ a secretariancegranted undethis subdivision if that date relates to a-spe
andother employees. a¢ancies shall be filled for the unexpirectific date by which the action authorized by the variance brust
termsof members whose terms become vacant. The mayor skalinmencear completed. If no such ordinance is ifeef at the
appoint,for staggered terms of 3 years, 2 alternate memberstiafe a variance is granted, or if the board of appeals does net spec
suchboard, in addition to the 5 members above provided fafly an expiration date for the variance, a variance granted under
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this subdivision does not expire unless, attime it is granted, the of the place, structure, or object of the determination and of the
boardof appeals specifies in the variance a specific date by whiaine and place of the public hearing on the determination.
theaction authorized by the variance must be commenced er com 3. An owner of property that isfatted by a decision of a city
pleted. An ordinance enacted after April 5, 2012, may not specifyndmarkscommission may appeal the decistorthe common
anexpiration date for a variance that was granted before Aprilcyyncil. The common council may overturn a decision of the
2012. A variance granted under this subdivision runs with ”E’ommissiorby a majority vote of the common council.

land. Theboard may permit in appropriate cases, and subject to(f) Enforcement andemedies.1. The council may provide by

appropriateconditions and safeguards in harmony with the gen dor th f t of thi i dof di
eralpurpose and intent of the ordinance, a building or premisefginancefor the enforcement of this section and of any ordinance
ﬁregulatlon made thereunden case of a violation of this sec

be erected or used for such public utility purposes in any locati X . . .
which is reasonably necessary for the public convenience or of suctordinance or regulation such council may provide
or the punishment by fine and by imprisonment for failure to pay

welfare. . . ; e -
. . such fine. Itis also empowered to provide civil penalties for such
8. In exercising the above mentioned powers such board lation

in conformity with the provisions of such section, reveose - . .
affirm, wholly or partly or may modify the orderequirement, 2. In case any building or structure is or is proposed to t_)e
decisionor determination appealddom, and may make such er.ected,constructeq, reconstructed, alter.ed., converted or-main
order,requirement, decision or determination as ought to be matfined,or any building, structure or land @ is proposed to be
andto thatend shall have all the powers of théiagfr from whom  Usedin violation of this section or of any ordinance or other regu
theappeal is taken, and may issue or direct the issue of a perlafion made under authority conferred herebg proper authori
10. Any person or persons, jointly severally aggrieved by {1€SOf the city or any adjacent or neighboring property owner who
any decision of the board of appeals, or any taxpayeany ofi- ~ Would be specially damaged by such violation maydditionto
cer, department, board or bureau of the municipalitay within  Other remedies, institute appropriate action or proceedingeto
30 daysafter the filing of the decision in thefigk of the board of ve_ntsuch unlawful erectiorzonstruction, reconstruction, akter
appealscommence an action seeking the remedy available &{jon.conversion, maintenance or use; to restrain, correct or abate
certiorari. The court shall not stay proceeding®n the decision Stchviolation; to prevent the occupancy of said building, struc
appealedrom, but mayon application, on notice to the board ofureor land; or to prevent any illegal act, conduct, business or use
appealsand on due cause shown, grant a restraining.offlee in Or about such premises.
boardof appeals shall not be required to return the original papers(g) Conflict with other laws.Wherever the regulations made
acteduponby it, but it shall be sfitient to return certified or underauthority ofthis section require a greater width or size of
sworncopies thereof. If necessary for the proper disposition of t&rds, courts or other open spaces, or require a lower height of
matter,the court may take evidence,appoint a referee to take building or less number of storiest require a greater percentage
evidenceand report findings of fact and conclusions of law as df lot to be leftunoccupied, or impose other higher standards than
directs, which shall constitute a part of the proceeding®n arerequired in any other statute or local ordinance or regulation,
which the determination dhe court shall be made. The court mayhe provisions of theegulations made under authority of this-sec
reverseor afirm, wholly or partly or may modify the decision tjon shall govern.Wherever the provisions of any other statute or
broughtup for review local ordinance or regulatiorequire a greater width or size of
14. Costs shalhot be allowed against the board unless it shalards,courts or other open spaces, or require a lower height of
appearto thecourt that the board acted with gross negligence puilding or a less number of stories, or require a greater percentage
in bad faith, or with malice, imaking the decision appealed fromof Iot to be leftunoccupied, or impose other higher standards than
15. Allissues in any proceedings under this section shall harerequired by the regulations made under authority of this sec
preferenceover all other civil actions and proceedings. tion, the provisions o$uch statute or local ordinance or regulation

(ea) Filing fees. The common council may by ordinance ofhallgovern.
resolutionestablish reasonable fees for the filing of a petition for (gm) Permits. Neither the city council, nor the city plan com
amendmenbf the zoning ordinance orfadfial map, or for filing mission,nor the city plan committee of the city council, tioge
an appeal to the board of appeals. boardof appeals magondition or withhold approval of a permit
(em) Historic preservation.1. Subject to sub@., a city as underthis section based upon the property owner entering into a
anexercise of its zoning and police powers for the purpose of paontract,or discontinuing, modifying, extending, or renewing any
moting the health, safety and general welfare of the communitpntract,with a3rd party under which the 3rd party is engaging
andof the state, may regulate by ordinance, or if a city contaiimsa lawful use of the property
any property that is listed on the national register of historic places (h) Nonconforming usesThe continued lawful use of a build
in Wisconsin or the state register of historic plasieal, not later ing, premises, structure, or fixture existing at the time of the-adop
than1995, enact an ordinance to regulate, any place, strumturgion or amendment of a zoning ordinance may be prohibited
objectwith a special charactehistoric, archaeological or aes jjthoughthe use does not conform with the provisions of the ordi
theticinterest, or other significant value, for the purpospref  nance. The nonconforming use may not be extended. The total
servingthe placestructure or object and its significant characteycturalrepairs or alteratioria such a nonconforming building,
istics. Subject to subd2. and3,, a city may create a landmarksyremisesstructure, or fixture shall not during iife exceed 50
commissiorto designate historic or archaeological landmarks andceniof the assessed value of the building, premises, structure,
establisthistoric districts. Subject to sube., the city may regu o ixure unless permanently changed to a conforming lisee
late, or if the city contains any property that is listed on the natio nconforming use is discontinued for a period of 12 months, any

registerof historic places in Wconsin or the stategister of his  g,4,r6 se of the building, premisestructure, or fixture shall cen
toric places shall regulate, all historic or archaeological Iandma%§m to the ordinance ' '

andall property within each historic district to preserve i - . .
toric or archaeological landmarks and propevtshin the district _(ham) Manufactued home communitiesNotwithstanding
andthe character of the district. par. (h), a manufactured home community licensed under s.

b101.935that is a legal nonconforming use continues to be a legal
lishesa historic district, the city shall hold a public hearing. If th °|“°°.”f°rm{.”9t.use ’?t%t.""'tt*r‘fta”d'”g th_‘te occurrence of any of the
city proposes talesignate a place, structure, or object as a histo éowmg activiies within the community-

landmarkor establish a historic district that includes a place,struc 1. Repair or replacement of homes.
ture, or object, the city shall, by 1st class mail, notify the owner 2. Repair or replacement of infrastructure.

2. Before thecity designates a historic landmark or esta
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(hb) Repair and maintenance of certain nonconforming struc (hi) Payday lendersl. In this paragraph:
tures. 1. In this paragraph: a. “Licensee” has the meaning given i138.14 (1) (i)
a. “Development regulations” means the part of a zoning b. “Payday lender” means a business, owned by a licensee,
ordinanceenacted under this subsection that applies to elemertiat makes payday loans.
including setback, height, lot coverage, and side yard. c. “Payday loan” has the meaning given i138.14 (1) (k)
_b. “Nonconforming structure” means a dwelling or other 2 Except as provided in sub@s.4., ands., no payday lender
building that existed lawfully before the current zoning ordinanG@ay operate in a city unless it receives a permit to do so from the

wasenacted or amended, but that does not conform with onecly council, and the city council may not issue a permit to a
more of the development regulationsthe current zoning ordi  paydaylender if any of the following applies:

nance. _ ) _ a. The payday lender would be located within 1,500 feet of
2. An ordinance enacted under this subsection mapnoet anotherpayday lender

hibit, or limit based on cost, the repaimaintenance, renovation,  p, The payday lender would be located within 150 feet of

or remodeling of a nonconforming structure. ~ single—familyor 2—family residential zoning district.

(hc) Restoration or eplacement of certain nonconforming 3. A city may regulate payday lenders by enactizgning
structures. 1. Restrictions that arapplicableto damaged or ginancethat contains provisions that are more strict thase
destroyechonconforming structures and that are contained in 8pecifiedin subd.2.
ordinanceenacted under this subsection mayprohibit the res 4. If a city has enacted an ordinance regulating payday lenders
toration or replacement of a nonconforming structure if the'sm‘lﬁatis in efect on January 1, 2@1the ordinance may continue to

turewill be restored togr replaced at, the size, subject to sizhd. : : :

A . - . ' applyand the city may continue to enforce the ordinance, but only
location, and use that it had immediately before the da‘ma‘geif!'Eheordinance is at least as restrictive as the provisions of subd.
destructionoccurred, or impose any limits on the costs of th§>

;ep%all)l/r', reconstruction, or improvement if all of the following 5. Notwithstanding the provisions stibd.4., if a payday
' . lenderthat isdoing business on January 1, 20ftom a location
on oE;'aItg(re I\r/‘lg?;?gfoé%%g structure was damaged or destroygfl joes not comply with the provisions of suBd.the payday
' : ] ) _lendermay continue to operate fratimat location notwithstanding
b. The damage or destruction was caused by violent winfle provisions of subd?.
vandalism fire, flood, ice, snowmold, or infestation. (hm) Migrant labor camps.The council of a city may not enact
2. An ordinance enacted under this subsedtiomhich subd. anordinance or adopt a resolution that interferes with any repair
1. applies shall allow for the size of a structure to lgelathan the  or expansion of migrant labor camps, as defined 193.90 (3)
size it was immediately before the damage or destruétiwees thatare in existence on May 12, 1992, if tiepair or expansion
saryfor the structure to comply with applicable state or feder required by an administrative rule promulgaltgcthe depart
requirements. mentof workforce development under 4€3.90t0 103.97 An
(he) Antenna facilities. The governing bodgf a city may not ordinanceor resolution of a city that is infett onMay 12, 1992,
enactan ordinance aadopt a resolution on or after May 6, 1994and that interferes with any repair or expansion of existing
or continue to enforce an ordinance or resolution on or sifagr migrantlabor camps that isequired by such an administrative
6, 1994, that &écts satellite antennas with a diameter of 2 deet rule is void.

lessunless one of the following applies: (i) Community and other living arrangementsor purposes
1. The ordinance or resolution has a reasonable and cleafyhis section, the location of a commurlityng arrangement for
definedaesthetic or public health or safety objective. adults,as defined in $46.03 (22) a community living arrange

2. The ordinance or resoluti@es not impose an unreasonMent for children, as defined in48.743 (1) a foster home, as
able limitation on, or prevent, the reception of satellite—deliverégfinedin s.48.02 (6) or an adult familjhome, as defined in s.
signalsby a satellite antenna with a diameter of 2 feet or less.20-01(1), in any city shall be subject to the following criteria:

3. The ordinance or resolution does not impose costs on a ysert: NO community living arrangement may be establisfest
of a satellite antenna with a diameter of 2 feet or less that excf&/ch 28, 1978 within2,500 feet, or any lesser distance estab

10 percent of the purchase price and installatiorofee antenna 'Shed by an ordinance of the citpf any other suctiacility.
andassociated equipment. Agentsof afacility may apply for an exception to this require

- . ... -ment,and such exceptions may be granted atliiberetion of the
(hf) Amateur radio antennasThe governing body of a city city. Two community living arrangements may be adjacent if the

may not enact an ordinance or adopt a resolution on or after Apt : . e X
17,2002, or continue to enforce an ordinance or resolution onl%r authorizes that arrangement andatth facilities comprise
sentiacomponents of a single program.

after April 17, 2002, that &écts theplacement, screening, or ity livi hall b ittedioh
heightof antennas, cantenna support structures, that are used for 2- Community living arrangements shall be permitteelaal

amateuradio communications unless all of the following applyc'ty without restriction as to the number of facilities, so long as the

1. The ordinance or resolution has a reasonable and cleé?lt)ill capacity of such community _Iiving arrangements does not
defined aesthetic, public health, or safety objective, and Feprﬁr eed25 or one percent of the citybopulation, whichever is

tsthe mini tical \ation that i reater.Whenthe capacity of the community living arrangements
;ﬁgh thg gg?g;‘#&;gac Ical regulation that IS necessary 10 aCCO[R the city reaches that total, the city may prohibit additionalcom

) . munity living arrangements from locating in the citin any city

2. The ordinance or resolution reasonably accommodatgishe 1st, 2nd, 3rd or 4th class, when the capacity of community
amateurradio communications. living arrangements in an aldermauiistrict reaches 25 or one

(hg) Amortization pohibited. 1. In this paragraph, “amortiza percentof the population, whichever is greatef the district, the
tion ordinance” means an ordinance that allows the continuargity may prohibit additional communitiving arrangements from
of the lawful use of nonconforming building, premises, strucbeinglocated within the district. Agents of a facility may apply
ture, or fixture that may be lawfully used as described under pésr an exception tthe requirements of this subdivision, and such
(h), but only for a specifiegeriod of time, after which the lawful exceptionsanay be granted at the discretion of the.city
useof such building, premises, structure, or fixture must be dis  2m. A foster home that is the primary domicile of a foster par
continuedwithout the payment of just compensation. ent andthatis licensed under 48.620r an adult family home cer

2. Subject to path), an ordinance enacted under this subsetified under s50.032 (1m) (byshall be a permitted use in all resi
tion may not require the removal of a nonconforming buildinglentialareas and is not subject to sutddsind2. except that foster
premisesstructure, or fixture by an amortization ordinance. homes operated by corporations, child welfare agencies,
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churches,associations, or public agencies shall be subject nunity living arrangement poses a threat to the health, safety or
subds.1. and2. welfareof the residents dhe city the common council may order

2r. a. No adult family home described ir56.01 (1) (bynay theadult family home or community living arrangementéase
be established within 2,500 feet, or any lesser distance establispgérationunless special zoning permission is obtained. The order
by an ordinance of the cityof any otheradult family home is subject to judicial review under88.13 except that a free copy
describedn s.50.01 (1) (bjor anycommunity living arrangement. of the transcript may not be providedthe adult family home or
An agent of an adult family home described i6G01 (1) (bynay communityliving arrangement. The adult family home or eom
applyfor an exception to this requirement, and the exceptiyy  Munity living arrangement must cease operatidthin 90 days
be granted at the discretion of the city afterthe date of the ordeor thedate of final judicial review of the

b. An adultfamily home described in §0.01 (1) (b)that order, or the date of the denial of special zoning permission,
meetsthe criteria specified in sub2t. a.and that is licensed underWhicheveris later
$.50.033 (1m) (b)s permitted in the city without restriction asto  9m. The fact thaan individual with acquired immunodefi
the number of adult family homes and may locat@npresider ciency syndrome or a positive HIV test, as defined i252.01
tial zone, without being required to obtain special zoning permi@m), resides in a community living arrangement with a capacity
sionexcept as provided in sub@l. for 8 or fewer persons may not be used under $ufid.assert or

3. In all cases where the community living arrangement hegpvethat the existence of the commurnliting arrangement in-
capacityfor 8 or fewer persons being served by fhiegram, the city poses a threat the health, safety or welfare of the resi
meetsthe criteria listed in subds. and2., and is licensed, oper dents of the city
ated,or permitted under the authority of the department of health 10. A determination made under subdshall be made after
servicesor the department of children and families, that facility ia hearing before the common council. The city shall provide at
entitledto locate in any residential zone, without being requir@dast30 days’ notice to the licensed adult family home orcte
to obtain special zoning permission except as provided in Subdmunity living arrangement that sualmearing will be held. At the

4. In all cases where the community living arrangement hbsaring,the licensed adult family home or the community living
capacity for 9 to 15 persons being served by the program, megtangemeninay be represented bpunsel and may present-evi
the criteria listed in subdd.. and2., and is licensed, operated, ordenceand call and examine witness@sd cross—examine other
permittedunder the authority of the department of health servicestnessescalled. The common council may call witnesses and
or the department of children and families, that facilitgrititted mayissue subpoenas. All withesses shall be swgrthe com
to locate in any residential area except areas zoned excluivelymon council. The common council shall take notes of the-testi
single—-familyor 2—family residences except as provided in subthony and shall mark and preserve all exhibits. The common
9, but is entitled t@apply for special zoning permission to locateouncilmay and upon request of the licensed adult family home
in those areas. The city may grant such special zoning permisgiothe community living arrangement shall, cause the proceedings
atits discretion and shall make a procedure available to enatdde taken by a stenographer or by a recording device, the expense
suchfacilities to request such permission. thereofto be paid by the cityWthin 20 days after the hearing, the

5. In all cases where the community living arrangement heg@mmoncouncil shall mail or deliver to the licensed adult family
capacity for serving 16 or more persons, meets the critggéd homeor the community living arrangement its written determina
in subdsl. and2., and is licensed, operated, or permitted undépn stating the reasons therefdihe determination shall be a final
the authority of the department of health services or the depattetermination.
mentof children and families, that facility is entitled to apply for (7a) ExTrATERRITORIAL ZONING. The governing body of any
special zoning permission to locate in areas zoned for residengig} which has created a city plan commission under(@tand
use. The city may grant such speczaining permission at its dis hasadopted a zoning ordinance under §@pmay exercise extra
cretionand shall make a procedure availablertable such facili  territorial zoning powems set forth in this subsection. Insofar as
tiesto request such permission. applicablesub.(7) (am) (b), (c), (ea) (h) and(i) shall apply to

6. The departmerdf health services shall designate a singlextraterritorialzoning ordinances enactedder this subsection.
subunitwithin that department to maintain appropriate recordehis subsection shall also apply to the governing body of any vil
indicating the location and number of persons served by edeye.
communityliving arrangement for adults, and such information (a) Extraterritorial zoning jurisdictiomeans the unincorpo
shall be available to the public. The departmeithildren and yatedarea within 3 miles of the corporate limits of a first, second
families shall designate a single subunit within that departmentdpthird classcity, or 1 1/2 miles of a fourth class city or a village.
maintainappropriate records indicating theation and number \yhereverextraterritorial zoning jurisdictions overlap, the provi
of persons served by each community living arrangemenhfbr - sionsof 5.66.0105shall apply and any subsequent alteration of the
dren,and such information shall be available to the public.  ¢orporateimits of the city by annexation, detachment or corsoli

7. In this paragraph, “special zoning permission” includes bghtion proceedings shall notfatt the dividing line as initially
is not limited to the following: special exception, special permigeterminecunder s66.0105 The governing body of the city shall
conditionaluse, zoning variance, conditional permit and words gpecify by resolution the descriptiontbgarea to be zoned within
similar intent. its extraterritorial zoning jurisdiction sdfciently accurate to

8. The attorney general shédlke all necessary action, upordetermineits location and such area shall be contiguous to the city
therequest of the department of health services or the departnEm boundary line of such area shall follow government lot er sur
of children and families, to enforce compliance with this paraey section or fractional section lines or public roads, but need not
graph. extendto the limits of the extraterritorial zoningrisdiction.

9. Not less thantLmonths nor more than 13 months after Within 15 days of the adoption of the resolution the governing
first licensure of an adult family home undes®.0330r of acorn  body shall declare its intention to prepare a comprehezsining
munity living arrangement and every year thereaftexr common ordinancefor all or part of its extraterritorial zoning jurisdiction
council of a city in which a licensed adult family home or a eonby the publication of the resolution a newspaper having general
munity living arrangement is located may make a determinatigirculationin the area proposed to be zonasla class 1 notice,
asto the efect of the adult family home or communiliying underch.985 The city clerk shall mail a certified copy of the-res
arrangemenon the health, safety or welfare of the residents of tidution and ascalemap reasonably showing the boundaries of the
city. The determination shall be made accordintiie procedures extraterritorialjurisdiction to the clerk of the county in which the
providedunder subdl10. If the common council determines thaiextraterritorialjurisdiction area is located and to the town clafrk
the existence in the city of a licensed adult family home or a comachtown, any part of which is included in such area.
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(b) The governing body may enact, without referring the mabwn and to any person in the town for which the plan and regula
ter to the plan commission, an interim zoning ordinancprée tionsare proposed.

serve exi_sting zoning or usésall or part of the extraterritorial  (e) The governing body of the citgay adopt by ordinance the
zoningjurisdiction while the comprehensive zoning plan is beingroposedistrict plan and regulations recommended by the joint
prepared.Such ordinance may be enacted as is an ordinary oighmmitteeafter giving notice antiolding a hearing as provided
nancebut shall be ééctive for no Iong_er t_han 2 years _aft_er itSn par (d), or the governing bodynay change the proposed-dis
enactmentyunless extendeals provided in this paragraph.iti¥h  tricts and regulations after first submitting the proposed changes
15days of its passage, the governing body of the city shall publigiihe joint committee for recommendation and report. The joint
the ordinance in a newspaper having general circulation in thgmmitteeand the governing body may hold a hearing on the pro
areaproposed to be zoned as a class 1 notice, und@88tor as posedchanges after givingotice as provided in pdd). The joint
anotice, as described unde62.11 (4) (c) 2, and the city clerk committeerecommendation othe proposed changes shall be

shall mail a certified copy of the ordinance to the clerk of thgypmittedto the governing body in accordance with the voting
countyin which the extraterritorial jurisdiction is located and t@equirementset forth in par(c).

the clerk of each town &cted by the interim zoningrdinance
andshall file a copy of the ordinanedgth the city plan commis
sion. The governing body of the city may extehe interim zon
ing ordinance for no longer than one yegron the recommenda
tion of the joint extraterritorial zoning committee establishe
underpar (c). No other interim zoning ordinansball be enacted - - :
affectingthe same arear part thereof until 2 years after the daté);(g%%r;gsi;?otgs Sﬁéiro ;ﬁlg)o t(%?ysi:gﬁtgg f%rﬁwoevr\;g(rjnent the appli
of the (_expiration of th_e inte_rim ;onirtg_dinanc_e or thg one year Insof licable th - f S ' 8
extensiorthereof. Whilethe interim zoning ordinance is irfet, (9) Insofar as applicable the provisions of s¢Bs(€) (f), (8)
the governing body of the city may amend the districts and reguifd(®) shall apply The governing body of a city which adopts an

tions of the ordinance according to the procedure set forth in pgftraterritorialzoning ordinanceinder this subsection may spe
). cifically provide in the ordinance for the enforcement atihir:

istration of this subsection. A town which Heesen issuing build

(f) The governing body of the city may amend the distants
regulationsof the extraterritorial zoning ordinanaéer first sub
mitting the proposed amendment to the joint committeedor
cgmmendationamd report. The procedure set forth in pars(d)

nd(e) shall apply to amendments tize extraterritorial zoning

i overing by oty adopts  esluon et permis may coninue f oSt iy uling épecir
recommendationfor the district plan and regulations within all allapprove such permits as to zoning prior to their issuance.
or a part of the extraterritorial zoning jurisdiction as described ~ (8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-
theresolution adopted under p@). When the plan commission ALTY: Any buﬂdl_ng erected, cqnstructed or reconstructedaila-

is engaged in the preparation of such district plan and regulatioff) Of this section or regulations adopfearsuant thereto shall

or amendments thereto, a jomtraterritorial zoning committee 0€ deeémed an unlawful structure, and the building inspector or
shallbe established. Such joint committee shall consist of-3 ity attorney or other éitial designated by the council maying
zenmembers of the plan commission, or 3 members of the pRFONTO enjoin such erection, construction or reconstruction, or
commissiondesignated by the mayor if there are no citizen merfausesuchstructure to be vacated or removed. It shall be unlawful
bersof the commission, and ®wn members from each town 0 €rect, construct or reconstruct any buildingtoncture in viola
affectedby the proposed plan and regulations, or amendmefi@n of th_ls section or regulatlpns adopted pursuant thereto. Any
thereto. The 3 town members shall be appointethbyown person,flrm or corporation violating such provisions shall be
boardfor 3 year terms and shall be residents of the town and pdgemedguilty of a misdemeanpand upon convictiotthereof
sonsof recognized experience and qualificationsowi board Shall be fined not more than $500. Each and everydiaing
membersare eligible to serve. If the town board failsagpoint which said illegal erection, construction or reconstruction centin
the 3 members withirB0 days following receipt of the certified UeSshall be deemed a separattense. In case any building or
resolutionunder par(a), the board shall be subjeota mandamus Structureis or is proposed tbe erected, constructed or recon
proceedingvhich may be instituted by any resident of the area &fuctedor any land is or is proposed to be usedafation of this

be zoned or by the city adopting such resolution. The entire pg@ction or regulations adopted pursuant thereto, the building
commissionshall participate with the joint committee in the prepnSPectoror the city attorney cany adjacent or neighboring prop
arationof the plan and regulations, or amendments thereto. ORKY owner who would be specially damaged by such violation,
the members of the joint committee shall vote on matters relatifigy. in addition to otheremedies provided by lavinstitute

to the extraterritorial plan and regulations amendments thereto. Injunction, mandamus, abatement or aiter appropriate action

A separate vote shall be taken on the plan and regulations for éfdioceeding trevent or enjoin or abate or remove such unlaw
town and the town members of the joint committee shall vote orf} erection, construction or reconstruction.

on matters décting the particular town which they represent. The (9) BUILDING INSPECTION. (&) The city council may provide
governingbody shall not adopt the proposed plan and regulatiofi®; the enforcement of this section and all other laws and ordi
or amendments thereto, unless the proposed plan and regulatipascegelating to buildings by means of ththholding of build

or amendments thereto, receive a favorable vote of a magdritying permits, imposition of forfeitures and injunctive action, and
the 6 members of the joint committee. Such vote shall be deenfiedsuch purposes may establish and fill the positiobuilfling
actiontaken by the entire plan commission. inspector. From and after the establishment of such position and

(d) The joint committee shall formulate tentative recommehefilling of the same, it shall be unlawful to erect, construct or
dationsfor thedistrict plan and regulations and shall hold a publi€constructany building or other structure without obtainiag
hearing thereon. Notice of a hearing shall be given by publicatiowilding permit from such building inspector; and such building
in a newspaper having general circulation in the area to be zoriggpectorshall not issue any permit unless the requirements of this
asa class 2 notice, under @85, during the preceding 30 days,sectionare complied with.
andby mailing the notice to the town clerk of the town for which (b) The council may by ordinance designate general fire limits
the plan and regulations are proposed. The notice shall containahdregulate for safety and fire prevention the construction;alter
layout of tentative districts either by maps or words of descripticatjon, enlagement and repair of buildingsd structures within
andmay contain the street names and house lot numbers for murchlimits, and may designate special fire limits within the-gen
posesof identification if thejoint committee or the governing erallimits, and prescribe additional regulations therein. Any such
body so determines. At a public hearing an opportunity to eoposedrdinance or amendment thereto shaltdferred to the
heardshall be g&brded to representatives of the town board of thaty plan commission, if such commissiemists, for consider
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ationand report, before final action is taken thereon by the-coumprovementghereon which it is necessary to acquire to carry out
cil. However no such ordinance or amendment thereto shall bach plan, whether acquired by direct purchase or lease, or
adoptedor become éctive until after a public hearing in relationthroughcondemnation, and also including the cost of constructing
thereto,which may be held by the city plan commission or eourany bridge, viaduct or other improvement which is a part of the
cil, at which parties in interest and citizens shall have an oppontlan adopted by the common council, may be assessed, in whole
nity to be heard. Notice of the time and place of the hearing stallin part, to the reastate benefited thergby the same manner
be published as a class 2 notice, undero@h in which under existing law in such city benefits and damages
(93_) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM- assessabléor improvements of streets. Whenever plans are
MISSIONERS. In cities of the first class, said city plan commissioadoptedwhich are supplementary to each otihercommon coun
may exercise all of the powers conferred on board of public lagidimay by ordinance combine such plans into a single plan within
commissionersinder s27.11 the meaning of this section. Secti66.0713shall apply to all

(10) WIDENING STREETS. (2) When the council by resolution@sSéssmentsade under this subsection.
declarest necessarjor the public use to widen any street or a part (15) ExCESSCONDEMNATION. Whenever any of thpurposes
thereof,it may proceed as prescribed in 88, except as herein of sub.(14) are plannedio be carried out by excess condemnation,
modified. The determination of necessity by the council shall nbenefitsmay be assessed in the manner provided in said subsec
be a taking, but shalbe an establishment of new future boundarjon.

lines. (16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public
(b) After such establishment no one shall erect any new stribeiildingsand groups thereofiay be assessed in the manner pro
ture within the new lines, naebuild or alter the front or add to thevidedin s.62.23 (14)

heightof any existing structure without receding the structare  (17) Acquiring LAND. (a) Cities may acquire by gift, lease,
conform to the new lines. No damages shall be received for giichaseor condemnation any lands (a) within its corporate limits
construction in violation hereof. for establishing, layingut, widening, enlg@ing, extending and
(c) The council may at any time after tastablishment of new maintainingmemorial grounds, streets, squares, parkways, boule
lines provide compensation for any of the lands to be takevards,parks, playgrounds, sites for public buildings, and reserva
whereuporsuch lands shall be deenta#len, and the required fur tions in and about and along and leading to any or all of the same;
ther proceedings shall be commenced. (b) any lands adjoining or near to such city for use, sublease or sale
(d) If a structure on lands taken under this subsection is i@t any of the following purposes:
removedafter 3 months’ written notice served in the manner 1. To relieve congested sections by providing houiodi-
directedby the councilthe city may cause it to be removed, antles suitable to the needs of such city;
may dispose of it and apply the proceeds to the expense of 2 To provide garden suburbs at reasonable tcosite resi
removal. Excess proceeds shall be paid to the owr&xcess gentsof such city;
tehxpenseshall be a lien on the rest of the owadand abutting on 3. To establish city owned vacation camps for school children
estreetto be widened under this subsection. If the eXCess expen § i< Un to 20 vears of age. such camps to be equipped to
sesare not paid, they shall be assessed against the ‘svimed jve academﬁ: and vyocationalgo ’ ortunities pincludin 9 hpgical
abuttingon the street and collected as are other real estate ta%%?nin pp ! 9 phy
If the owner does not own the adjoining piece of land abutting 9. . .
the new line, the owner shall be personally liable to the city for the (P) After the establishment, layout and completion of such
expensef removal. improvementssuch city may convey or lease any such estdte

(€) Until the city has taken all of the lands within the new lineduS acquired and noecessarjor such improvements, with res

it may lease any taken lands, to the person owning the taken | §eggltlonsconcernlng the future use and occupation of such real

atthe time of the taking, at an annual rental of not more than 5 gt ale 0 s to protect sugiublic works and improvements, and
centof the amount paid for the taken lands by the city or of t eir environs, and tpreserve the vievappearance, light, air and

marketvalue, if the lands werdonated. Improvements may peiSefulnesof such public works, and to promates public health

maintainedon the leased lands until all lands within the new “négwdwelfare. o

are taken, whereupon the improvements sieémoved as pro _ (€) The acquisition and conveyance of lands for such purpose

videdin par(d). No damages shall be had for improvements mat§e2 public purpose and is for public health and welfare.

undera lease entered into under this paragraph. (18) LAKESAND RIVERS. The city may improve lakes and+iv
(11) BuibinG LINES. (a) The council may by ordinance, inerswithin the city and establish the shorelines thesmofar as

districtsconsisting of one side of a block or more, establiskithe €Xistingshores are marsh, and where a navigable stream traverses
tancefrom the street that structures may be erected. Thergy Or runs along the border of a ciuch city may make improve
neershall thereupon make a survey and plat, and report the safgntstherein throughout theounty in which such city shall be
with description of any structuriaen situated contrary to suchlocatedin aid of navigation, and fahe protection and welfare of

ordinanceo the council. public health and wildlife.
; ; : History: 1973 c. 601975 c. 2811977 c. 2051979 c. 221355, 1981c. 289341,
_(b) The council may by ordinance make such regulation er P37,  953'a. 49410, 1985 a. 13857 109, 10, 1985 . 187225 261, 316 1087
hibition of construction on any parts of lots or parcels of land a. 161,395 1989a. 2011991 a. 255316, 1993 a. 27184, 301, 327, 400, 446, 471,
on any specified part of any particular reakg shalbe for the 490 491 1995 a. 2%s.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246, 1999
ublic health. safety or welfare a.9, 148 1999 a. 156.672 2001 a. 3%s.16, 17, 108 2001 a. 502005 a. 2634,
p , Yy : ) . 79,81, 112,171, 208 2007 a. 205s.1868t0 1873 9121 (6) ()2007 a. 722009 a.
(c) Whenever to carry out any ordinance under this subsecti8rR09 276 351 372,405 2011 a. 32135 170 2013 a. 3472015 a. 176223 391
itis necessary to take property for public use, the procedure Ofﬁﬁ' contract made by a zoning authority to zone, rezone, or not to zone is illegal.
32 shall be foll d n ordinance made pursuantthe contract is void as a municipality may not surren
shall be Tollowed. derits governmental powers and functions or thus inhibit the exercise of its police or

(13) FunDs. Funds tocarry out the purposes of this sectioriegislativepowers. When a zoning authority does not make an agreement to zone but

f - . . . igmotivated to zone by agreements as to use of the land made by others or by volun
may be raised by taxation or by bonds issued as provided in téglrestrictions running with the land, although suggested by the auttloeitgor

67.05 67.06 67.07, 67.08and67.1Q ing ordinance is valid and not considered to be contract or conditional zoning. State

(14) AssESSMENTS. The expense of acquiring, establishing™ €l Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970). .
Therezoning of one parcel in a neighborhood shopping area for local business was

laying out, widening, enlg@ing, extending, paving, repaving anchota violation of s. 62.23 (7p) because there was no minimum size requirement and
improving streets, arterial highways, parkways, boulevardggcal business” was not substantially fdient from “neighborhood shopping.”

memorialgrounds, squares, parks and playgrounds, and erectifRieex rel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970).

: ; Spotrezoning from residential to industrial is arbitrary and unreasonable when the
bridgesunder any plan adopted by the common council pursu@ultwould be detrimental to the surrounding residential area, had no substantial

to this section or s27.11, including the cost of all lands andrelationto the public health, safetyorals, or general welfare of the commuryd
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27 Updated 13-14Wis. Stats. CITIES 62.23

thereasons advanced therefor were neither material nor substaatiggh to justify ~WaukeshéState Bank Willage of Wales,188 Ws. 2d 374525 N.w2d 110 (Ct. App.
theamendment. Heaney @shkosh47 Ws. 2d 303177 N.W2d 74(1970). 1994).

A nonconforming use may be continued even though it violated an earlier regulaThougha conditional use permit wamproperly issued by a town board, rather
tory ordinance, so long as the earlier use was not prohibited. Fran@@ravac55 thana board of appeals, the permit was not void when the subject property owner
Wis. 2d 51,197 N.w2d 772(1972). acquiescedo the error for many years. BrooksHartland Sportsmas’Club,192

The owner of a tract ofand may by leaving a 100 foot strip along one sideWis. 2d 606 531 N.W2d 445(Ct. App. 1995).
unchangedeliminate theight of property owners adjacent to the strip to legally pro  Whena zoning ordinance is changed, a builder may have a vestecerifgice
test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodye#ay  ableby mandamus, to build under the previously existing ordinance if the builder has
moneeFalls,55 Ws. 2d 563201 N.w2d 29(1972). submitted prior to the change, application for a permit in strict and complete-con

A zoning ordinance adopted by a new city that changed the zoning of the forfegmancewith the ordinance then infett. Lake Bluf Housing Partners.\6outh
town did not expire in 2 years under sub. (7) (da), ¢keagh labeled an interim ordi  Milwaukee, 197 Ws. 2d 157540 N.W2d 189(1995),94-1155
nance. New Berlin v Stein,58 Ws. 2d 417206 N.w2d 207(1973). Unlessthe zoning ordinance providetherwise, a court should measure thé-suf

A long-standing interpretation of a zoning ordinance by zonifigiaf is to be  ciency of a conditional use application at the time that notice of the final public hear
givengreat weight by the court. Sta® rel. B'nai B'rith Foundation.Walworth  ing is first given. Weber v Town of Saukville209 Ws. 2d 214562 N.W2d 412
County,59 Ws. 2d 296208 N.w2d 113 (1973). (1997),94-2336

A challengeto a refusal by the board of appeals to hear an appeal on the grounds permit issued for a use prohibited by a zoning ordinance is illegal pArcse:
of an alleged constitutional lack of due process in the proceedingslydoe heard ditional use permit only allows a property owner to put the property to a use that is
in a statutory certiorari proceeding, not in an ackirdeclaratory judgment. Master expresslypermitted, as long as conditions have been met. A use begun under an ille
Disposalv. Village of Menomonee Fall§0 Wis. 2d 653211 N.W.2d 477(1973).  gal permit cannot be a prior nonconforming use. Foresight,.IBab¥,211Wis. 2d

Sub.(9) (a) is not a direct grant of power to the building inspedRarcine vJ-T 599 565 N.W2d 279(Ct. App. 1997)96-1964
Enterprise®f America, Inc64 Ws. 2d 691221 N.W2d 869(1973). A municipal attorney may not serve as both prosecutor and advisortitibtimel

A municipal ordinance rezoningoperty upon the occurrence of specified condiin a hearing under sub. (7) (i). Nova Services, In¥illage of Saukville211 Ws.
tionsand providing that “the property shall revert back to its present zonitigg if 2d 691, 565 N.W2d 283(Ct. App. 1997)96-2198
conditionsare not met is valid asfetting a rezoningf the realty immediately upon  Sub.(7a) authorizes transfer of zoning administration and enforcement to cities
thefailure to satisfy the conditiorigecause the rezoning, rather than becomieg-ef and villages upon enactment of an interim extraterritorial ordinance. Filing an
tive immediately and reverting to the previous classification upon noncomplianggplicationfor a conditional use permit prior to adoptinfrthe interim ordinance did
with the conditions, never becometeefive until the conditions are met. Konkel not prevent the transfer of decision making; the applicant had no vested right by virtue
Delafield Common Council68 Ws. 2d 574229 N.W2d 606(1975). of having requested a permit whose issuance was discretionbage of DeForest

Theminimum requirements of sub. (7) (a) [now sub. (7) (am)] do not include publi. County of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574
cationof a map. Proof of a nonconforming useliscussed. City of Lake Geneva  An area variance and a use variance each require unnecessary hardship, but there
v. Smuday5 Wis. 2d 532249 N.W2d 783(1977). is an “unnecessarily burdensome” test for an area variance while the test for a use

Whenthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to inwadriance is “no feasible use.” Statekenosha County Board of AdjustmeBt,2
dateconditions imposed by the plan commission andftydfelief to afected prop ~ Wis. 2d 310 569 N.W2d 54(Ct. App. 1997)96-1235
erty owners without invalidating a disputed ordinance, the owners' failure te chal A nonconforming use, regardless of its duration, may be prohibited or restricted
lengethe conditions before the board precluded the owners from challenging in couit also constitutes a public nuisance drasmful to public health, safetyr welfare.
the constitutionality of the commissianimplementation of the ordinanclodell  Town of Delafield v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997),
InvestmeniCorp. v Glendale78 Ws. 2d 416254 N.W2d 310(1977). 06-2458

Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim  Thelegal standard of unnecessary hardship requires that the property owner dem
freezingof existing uses. It does not allow a city to freeze the more restrictive-of zashstratethat without a variance there is no reasonable usadqsroperty When the
ing or uses. @wn of Grand Chute. \City of Appleton91 Ws. 2d 293282 N.W2d  propertyowner has a reasonable use for the proptbetystatute takes precedence and
629(Ct. App. 1979). the variance should be denied. Stat&enosha County Board of AdjustmeRL8

A zoning board acted in excess ofpmwer by reopening a proceeding that hadVis. 2d 396577 N.W2d 813(1998),96-1235 See also State @utagamie2001
oncebeen terminatedGoldbeg v. Milwaukee Zoning Appeals Boarill5 Ws. 2d ~ WI 78, 244 Ws. 2d 613628 N.W2d 376 98-1046

517,340 N.W2d 558(Ct. App. 1983). A certiorari actiorexists only to test the validity of judicial or quasi—judicial deter
A variance runs with the land. Goldber Milwaukee Zoning Appeals Boartf]5 ~ minations. It does not allow for answers, denials, or defenses by the respoktgent.
Wis. 2d 517 340 N.W2d 558(Ct. App. 1983). kel v. Village of Germantown218 Ws. 2d 572581 N.W.2d 552(Ct. App. 1998),

Notice undersub. (7) (d) 1. b. is required when a proposed amendment make¥733347 S - .
substantiathange. Herdeman @ity of Muskego116 Ws. 2d 687343 N.W2d 814 [t is within the power ofhe court to deny a municipaliyrequest for injunctive
(Ct. App. 1983). relief when a zoning ordinance violationgeoven. The court should take evidence
: : f ; ; igh equitable interests including those of the stafiéizens. Forest County
A zoning ordinance that denied an owner the entire use value of its property welg 2
unconstitutional.State ex rel. Nagawicka Is. CorpDelafield, 117 Ws. 2d 23343 ~ V- ©00de 219 Ws. 2d 654579 N.W2d 715(1998),96-3592 o
N.W.2d 816(Ct. App. 1983) Sub.(7) (e)6. does not mandate a hearing for each variance application—only those
.A. - d: ) itself ) be the * hensi lan” ired by sub. (7 tg tsatisfy the legalequirements for applications. A city rule that a variance request
zoning ordinance itself can be the “comprehensive plan” required by sub. (7) ﬁ%{g{not be reheard unleascompanied by evidence of a substantial change-of cir

No separate comprehensive plan need be adopted by a city as a condition precg anceslid not violate due process or equal protection guarantees. Denial of a

tfﬁrgg%%g)} azoning ordinance. BellGity of Elkhorn,122 Ws. 2d 558364 N.W2d v iancebased on the rule was not arbitrary and capricioateoka vCity of Wauke-

shaBoard of Zoning Appeal£20 Ws. 2d 656583 N.w2d 871(Ct. App. 1998
A city had no authority telect against the notice provisions of sub. (7) (d)g7-1802 ing Appeals; 6 ( P ).

Gloudemanv. City of St. Francis]43Wis. 2d 780422 N.W2d 864(Ct. App. 1988).  constructiorin violation of zoning, even when authorized by a voluntarily issued
Under sub. (7) (e) 7., the board does not have authority to invalidatérgordi-  permit,is unlawful. Those who build in violation of zoning rules arestielded
nanceand must accept the ordinance as written. Ledg#vaupaca Board of from razing under sub. (®)ecause construction was completed before the lawfulness

Appeals,146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988). of the zoning was determined. Howewrnrarecasesthere may be compelling equi
Undersub. (7)(i) 1., “adjacent” means contiguous. BrazeaDMSS,154 Wis.  tablereasons when a requested order of abatement should not be issued. lfake Bluf
2d 752 454 N.W2d 32(Ct. App. 1990). Housingv. City of South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App.

Sub.(7) (e)1. allows a municipality to provide by ordinance that the municipat998),97-1339 . ] )
governingbody has exclusive authority to consider special exception permit applica Theburden is on the applicant for a variance to demonstrate through evidence that
tions;the board of appeals retains exclusive authority absent such ordifamge. Withoutthe variance he or she is prevented from enjoying any reasonable use of the
of Hudson vHudson &wn Board of Adjustment,58 Ws. 2d 263461 N.W2d 827  property. State ex rel. Spinner Kenosha County Board of Adjustme®®3 Ws. 2d

(Ct. App. 1990). 99, 588 N.W2d 662(Ct. App. 1998)97-2094
Impermissibleprejudice of an appeals boarember is discussed. MarrisGity A conditional use permit did not impose a condition that the conditional use not
of Cedarbuy, 176 Ws. 2d 14498 N.W2d 843(1993). be conducted outside the permitted area. It was impitopewvoke the permit based

Sub.(7) (i) 1. does not excusanaunicipality for failing to make reasonable aceom ©N that use. An enforcement action in relation to the parcel where the use was not
modati(()n)o(f)a group home as requiredpbyt¥ederal. Ia%llurian Ucan, Inc. vGoog  Permittedis an appropriate remed§ettendorf vSt. Croix County Board of Adjust
rich, 178 Ws. 2d 205504 N.W2d 342(Ct. App. 1993). m%]rgfefg \r/nuihi:?p;ﬁgsf?;s’\ls}ﬁs\?n%lnei(lclzetg.;Qpc%;r?gg)iast;ggconforming use
' eg&?greniirtas%grn%?Li)inugsggtfgfgt&?sliris;?ﬁ a(Qrél)p)&:ggsZthlz‘t’ @:ﬁétsm_sﬁgacr:ng themunicipality is entitled to terminate the entire nonconforming use. The decision
of Lac du Flambead,81 Ws. 2d 59510 N.W2d 697(Ct Apb 1993) ! is not within the discretion of the court reviewing the ordéliage of Menomonee

- . . ) " X . Fallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999)98-0384

_ Generalrather than explicit, standards regarding the granting of special-exceprq viglate substantive due process guarantees, a zoning decision must involve
tionsmay be adopted and applied by the governing bdthe applicant has the bur pqrathan simple errorin law or an improper exercise of discretion; it must shock
denof formulating conditions showing that the proposed use will meet the .Standaﬂo%conscience. Theity’s violation of a purported agreement regarding zoning was
Upon approval, additional conditions may be imposed by the governing bodyyt 5 violation. A court cannot compel a political body to adhere to an agreement
Kraemer& Sons v Sauk County Adjustment BA83 Ws. 2d 1515 N.W2d 256 egradingzoning if it has legitimate reasons tmeaching. Eternalist Foundation v
(1994). ) o _ _ City of Platteville,225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944

Casualoccasional, accessony incidental use after the primary nonconforming - Reviewof a certiorari action is limited to determining: 1) whether the board kept
useis terminated cannot sert@perpetuate a nonconforming uséllage of Mene  jithin its jurisdiction; 2) whether thieoard proceeded on a correct theory of law; 3)
moneeFalls v Veirstahler183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994). whetherthe board action was arbitrarpppressive, or unreasonable; and 4) whether

The power to regulate nonconforming uses includesptiveer to limit the exten  the evidencewas such that the board might reasonably make its. okdgrischke v
sionor expansiorf the use if it results in a change in the character of the usekeéA/  Countyof Walworth,226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796
shaCounty v Pewaukee Marina, Ind87 Ws. 2d 18 522 N.w2d 536(Ct. App. Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinance
1994). constitutinga pervasive regulation oy prohibition on, the use of land is zoning.

Sub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authorizeHeitmanv. City of Mauston226 Ws. 2d542 595 N.W2d 450(Ct. App. 1999),
imposinga lien against theubject property retroactive to the date of the violation98-3133
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62.23 CITIES Updated 13-14Wis. Stats. 28

A town with village powers habe authority to adopt ordinances authorizing itsunreasonablprevent the owner from using the property for a permitted purpose or
plancommission to review and approwelustrial site plans before issuing a buildingwould render conformity with those restrictions unnecessarily burdensome. -Ziervo
permit. An ordinance regulating development need not be created with a particigatv. Washington County Board of Adjustme@§04 WI 23269 Ws. 2d 549676
degree of specificity otheéhan is necessary to give developers reasonable noticeMiW.2d 401, 02-1618
theareas of inquiry that the town will examine in approving or disapproving proposedn evaluating whether to grant an area variance to a zoning ordinance, a board of
sites. Town of GrandChute v U.S. Paper Converters, Ire29 Ws. 2d 674600 adjustmenshould focus on the purpose of the zoning law at issue in determining
N.W.2d 33 (Ct. App. 1999)98-2797 whetheran unnecessahardship exists for the property owner seeking the variance.

Thestate, in administering the Félousing Act, may not order a zoning board toThefacts of the case should be analyzed in light of that purpose, and boards ef adjust
issuea variance based on characteristics unique to the landowner rather than the lrardtmust be dbrded flexibility so that they may appropriately exercise their discre
Countyof Sawyer Zoning Board Department of \Wkforce Developmen31 Ws.  tion. State vWaushara County Board of Adjustme2®04 WI 56271 Ws. 2d547,
2d 534,605 N.W2d 627(Ct. App. 1999)99-0707 679N.W.2d 514 02-2400

While the DNR has the authority to regulate the operation of game farms, itsA municipalitycannot be estopped from seeking to enforce a zoning ordinance, but
authoritydoes not negate the power to enforce zoning ordinances againgagasie a circuit court has authority to exercie discretion in deciding whether to grant
Both are applicable. Wow Creek Ranch vTown of Shelby2000 WI 56235 Ws.  enforcement.Upon the determinatioof an ordinance violation, the proper proce
2d 409 611 N.W.2d 693 97-2075 durefor a circuit court is to grant an injunction enforcing the ordinance, except when

Statutorycertiorari review exists to test the validity of agency decisions by revieut is presented with compelling equitable reasons to denyiltag¥ of Hobart v
ing the record, and the court has jurisdiction only for that limited purpésection  Brown County 2005 WI 7§ 281 Wis. 2d 628698 N.W2d 83 03-1907
to enforce a variance is an entirelyfelient matter It is coercive, and personal juris A board of appeals mayot simply grant or deny an application with conclusory
diction must be established by servinguammons and complaint or original writ sep statementshat the application does or does not satisfy the statutory criteria, but shall
aratefrom any related certiorari actioWinkelman v Town of Delafield 2000 WI ~ expresspn the record, its reasoning why an applicatioes or does not meet the-stat
App 254 239 Ws. 2d 542620 N.W2d 438 99-3158 utory criteria. Even when a boasdtecisionis dictated by a minoritgthese contrel

The consideratiorby a separate city council committee, without notice, of a-duplling memberf the board ought to be able to articulate why an applicant has not satis
catefile of matters themnder consideration by the ci#yzoning committee was not fied its burden of proof on unnecessagrdship or why the facts of record cannot be
void. Oliveira v City of Milwaukee 2001 WI 27 242 Ws. 2d 1, 624 N.w2d 117, reconciledwith some requirement of the ordinance or statute. A written decision is
98-2474 notrequired as long as a boardéasoning is clear frothe transcript of its proceed

If residents would not be living in a proposed community living arrangemeinigs. Lamar Central Outdopinc. v Board of Zoning Appeals of the City of Milwau
becauseof disabilities, although sommay have disabilities, a municipality is not kee,2005 WI 1.7, 284 Wis. 2d 1, 700 N.W2d 87 01-3105
requiredby the federal American with Disabilities Act or Fair Housing Amendments Sub.(7) (h) relates to the use to which thalding was put, not to the physical
Act to make reasonable accommodations in the application of the sub. (7) (i) 1. 28@0ctureof the building itself. It limits the repairs and improvements that can be
foot requirement. State ex rel. Bruskewitity of Madison2001 W1 App 233248  madeon a structure that is used in a manner that does not conform to uses permitted
Wis. 2d 297 635 N.W2d 797 00-2563 by applicable zoning codes. Hillis Village of FoxPoint Board of Appeal2005

A change in method or quantity of production of a nonconforming use is not a néiv App 106 281 Wis. 2d 147699 N.W2d 636 04-1787
usewhen the original character tife use remains the same. The incorporation of An existing conditional use permit (CUP)rist a vested property right and the
moderntechnology into the business of the operator of a nonconformings userevocationof the permit is not an unconstitutional taking.CAIP merely represents
allowed. Racine County.\Cape2002 WI App 19250 Ws. 2d 44639 N.W2d 782  aspecies of zoning designationBecause landowners have no property interest in
01-0740 zoningdesignations applicable to their properties, a CUP is not property and no tak

Financialinvestment isa factor to consider when determining whether a zoningng occurs by virtue of a revocation. Rainbow Spri@gdf Companyinc. v Town
violation must be abated, bittdoes not outweigh all other equitable factors to be corof Mukwonago, 2005 WI App 163284 Wis. 2d 519702 N.W2d 4Q 04-1771
sidered. Lake Bluf Housing Partners City of South Milwaukee2001 WI App 150 Neither the desire for a dgrent remedy nor a resdd alternative legal theories
246 Wis. 2d 785632 N.W2d 485 00-1958 wassuficient to insulate a party filing an action under sub. (8) from the ingfact

A variance authorizes a landowner to establish or maintain a use prohibited by ntaim preclusion when that party had adequate opportunity to litigate its dafore
ing regulations. A special exception allows the landowner to put the prapertyse  the zoning board. Barber Weber 2006 WI App 88292 Wis. 2d 426715 N.W2d
expresslypermitted but that conflicts with some requirement of the ordinance. Th83 05-1196
grant of a special exception does not require the showing of hardship required foria deciding whether to grant a variance under sub. (7) (e) 7., a zoning board of
variance. Fabyan vWaukesha County Board of Adjustme2®01 WI App 162246  appealanay consider the role municipeafficials played in a zoning violation when
Wis. 2d 851632 N.W2d 116, 00-3103 o o ~_ determiningwhether a hardship was self-created and whether strict enforcement of

The public policy of promoting confidence in impartial tribunals may justifythe ordinance would result in an unnecessary hardship. Accent Developers, LLC v
expansiorof the certiorari record when evidence outside of the record demonstrag#y of Menomonie Board of Zoning AppeaZ)07 WI App 48300 Wis. 2d 561
proceduralinfairness. Howevgbefore a circuit court may authorize expansion, thg30 N.W.2d 194 06-1268
party alleging bias must make a prima facie showing of wrongdoing. Sl The courts opinionthat a deck was optimally located in its current position was
worth Cty Land,2002 W1 App 11, 254 Ws. 2d 538648 N.W2d 87§ 01-0901 not the relevant inquiry in regard to the granting of an area variance. Theoboard
~ While an increase in the volume, intensiy frequency of a nonconforming use adjustmentvasjustified in determining that the property owisedesire for the vari
is not suficient to invalidate it, if the increase is coupleth some element of identi  anceto retain their nonconforming deck was based on a personal inconvenience
fiable change or extension, the eglament will invalidate a legal nonconforming ratherthan an unnecessamardship. Block vWaupaca County Board of Zoning
use. A proposed elimination of cabins and the expansion from 21 t¥/44tés was ~ Adjustment, 2007 WI App 199305 Wis. 2d 325738 N.W2d 132 06-3067
anidentifiable change in a campground and extension of the use for which it had beeq municipality may not déct a zoning change by simply printing a nevap
licensed. Lessard vBurnett County Board of Adjustmer®002 WIApp 186256  marked-“official map.” Mllage of Hobart vBrown County2007 WI App 250306
Wis. 2d 821 649 N.w2d 72§ 01-2986 ) Wis. 2d 263 742 N.W2d 907 07-0891

To find discontinuance of a nonconforming use, prodfteft to abandon the non  74hing thatrestricts land so that the landowner has no permitted use as of right
conforminguse is not required. LessardBurnett County Board of Adjustment, n,sthear a substantialation to the health, safetyorals, or general welfare of the
2002WI App 186 256 Ws. 2d 821649 N.W2d 728 01-2986 . ) ublicin order to withstand constitutional scrutinfown of Rhine v Bizzell, 2008

A purpose of sub. (5) is thatplan commission have the opportunity to review andy; 76, 311 Wis. 2d 1 751 N.W2d 780 06-0450
makea recommendation on a final plat before the governing body makes a firal deClzjeryogeldid not state that use cannot be a factor in an area variance analysis.
sion, but not to require that body to wait more than 30 faybe plan commissio8”  giated that use cannmeerwhelmall other considerations in the analysis, rendering
report. KW Holdings, LLC v Town of Windsog 2003 W1 App9, 259 Ws. 2d 357 jrelevantany inquiry into the uniqueness ibie propertythe purpose of the ofdi
656N.W.2d 752 02-0706 ) . nance,and the déct of a variance on the public interestere, the board properly

A conditional use perm{CUP) is not a contract. A CUP is issued under an ordpgnsideredhe purpose of the zonimgde, the déct on neighboring properties, and
nance. A municipality has discretion to issue a permit and thetoigeek enforee o hardship alleged. DriehausWalworth County2009 WI App 63317 Wis. 2d
mentof it. Noncompliance with the terms of a CUP is tantamount to noncompllan¢§4 767 N.W2d 343 08-0947
with the ordinance. awn of Cedarbig v. Shewczyk2003 WI App10, 259 Wis. 2d Condominiumsare not a form of land usé condominium unit set aside for cem
818 656 N.W2d 491 02-0902 . I .. ._mercialuse runs afoul of a zoning ordinance prohibitleghnmercial use. When an
._An ordinance requirement that special use permit will be granted unless it isptendedcommercial use did not comport with a tosyzoning restrictions, approval

necessaryor the public convenience” meant that the petitioner had to presBat subf the condominium by the town was de facto rezoning. A town could not seek to
cient evidence that the proposed use was essential to the community as a WiRJgid the restrictions of applicable extraterritorial zoning by aiming to define its
Hearst-ArgyleStations vBoard of Zoning Appeals of the Ciof Milwaukee, 2003  5ctionas something other than a zoning changtiagé of Newbug v. Town of Tren-

WI App 48 260 Ws. 2d 494659 N.W2d 424 02-0596 ton, 2009 WI App 139321 Ws. 2d 424773 N.W2d 500 08-2997

Spotzoning grants privileges #single lot or area that are not granted or extended Having a vested interest in the continuance of a use is fundamental to protection
to otherland in the same use district. Spot zoning is not per se illegal but, absent &% nonconforming useThere can be no vested interest if the use is not actually and
showingthat a refusal to rezone will infe€t confiscate the properby depriving all  actively occurring at the time the ordinance amendment takestefHoweverit
beneficialuse thereof should only be indulgedvhen it is in the public interest and does not follow that any use that is actually occurring on tieetafe date of the
notsolely for the benefit of the property owner who requests the rezoning. Step Ngwendmenis suficient to give the owner a vested interest in its continued Tse.
CitizensGroup v Town of Utica,2003 W1 App 109264 Wis. 2d 662663 N.W2d  have a vested interest in the continuation of a use requires tifetiéntinuance of
833 02-2760 the use weréo be prohibited, substantial rights would be adversdécasfd, which

Thefailure to comply with an ordinancehotice requirements, when all statutorywill ordinarily mean that there has been a substantial investment in the use.-The lon
noticerequirements were met, did not defeat the purpose of the ordisatiee  gevity of a use and the degree of development of a use are subsumed in an analysis
provision. Step Now Citizens Group Yown of Utica,2003 WI App 109264 Ws.  of what investmentan owner has made, rather than separate factors to be considered.
2d 662 663 N.W2d 83302-2760 Town of Cross Plains.\Kitt's “Field of Dreams'Korner, Inc.2009 WI App 142321

UnderGoodea landowner may contest whether he or she is in violation of the zowis. 2d 671 775 N.W2d 283 08-0546
ing ordinance and, if so, can furthesntest on equitable grounds the enforcement of Theremust be reasonable reliance on the existing law in order to acquire a vested
a sanction for the violation.oWn of Delafield vWinkelman,2004 W1 17269 Ws. interestin a nonconforming use. Reasonable reliance on the existing law was not
2d 109 675 N.w2d 47Q 02-0979 presentwhen the owners knew the existing law was soon to change at the time the

Areavariance applicants need not meet the no reasonable use of the property sgewas begun. dwn of Cross Plains. Kitt's “Field of Dreams” Kornerinc.2009
dardthat is applicable to use variance applications. The standard for unneces®énApp 142 321 Ws. 2d 671775 N.W2d 283 08-0546
hardshiprequired in area variance cases is whether compliance with the strict lettefhe language of this section clearly and unambiguously conveys that the-mecha
of the restrictions governing area, set backs, frontage, height, bulk, or density wausin for an appeal of a board of appeals decision is an action in certiorari for review
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of the boards decision. The action is against the board of appeals, not against the glyaracteristicas wetlands are filled wetlands and not subject to

?8%8?8\/' City of Kenosha2011 WI App 1Q 331 Ws. 2d 218793 N.W2d 500 anordinance adopted under this section.

Whena village eliminated the sellimaf cars as a conditional use in general-busi (2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-
nessdistricts a previously granted conditional use permit (CUP) was voided, the .
propertyowner was left with a legal nonconforming use to sell cars, and the villagESHED BULKHEAD LINE. Any wetlands on the landward side of a

could not enforce the strictures of the CUP against the property owherefore, pulkheadline, established by the city undeB6.11prior to May

theowner could continue to sell cars in accordance with the historical use of the prgp . . .
erty, butif the use were to go beyond the historical use of the propeetyillage 771982, and between that bulkhead line and the ordinary high—

couldseek to eliminate the propestatus as egal nonconforming use.” Hussein watermark are exempt wetlands and not subject to an ordinance
v. Village of Germantown Board of Zoning Apped®11 WI App 96 334 Wis. 2d B :
764, 800 N.W2d 551 10-2178 adopted under this section.

Theline distinguishing general police power regulation from zoning ordinances (3) ApoPTION OF ORDINANCE. To efect the purposes d.
is far from clear The question of whether a particular enactment constitutes a zoni .
ordinancss often a matter of degree. Broad statements of the purposes of zoningzaé--e’land to promote the public health, safety and general wel

}he purpog{es of an Ordtingmce are tntot helhﬁWi$tinguifhing %é}oqiqgtor'(ljinance fare, each city shall zone by ordinance all unfilled wetlands of 5
rom anordinance enacted pursuant to non-zoning police poiver statutorily enu ; : ;
meratedpurposes ofoning are not the exclusive domain of zoning regulation. Acresor more which are shown on the final wetland '”VemorY
morespecific and analytically helpful formulation of the purpose of zoning, at leagtapsprepared by the department of natural resources for the city
in the present case, is to separate incompatible land Ms#tiple factors are consid ; H H
eredand discussed. Zwiefelhoferfown of Cooks Hlley, 2012 WI 7 338 Ws. 2d “r.‘d‘?rs‘.'z‘g.'gz which are located Ir.] any shorelands anc.j which are
488 809 N.W2d 362 10-2398 within its incorporated area. A city may zone by ordinance any
Nothingin s. 59.694 (10) prevented an applicant whose conditional use pergitfi i ithin its i
(CUP)was denied from filing a second CUP application rather than seeking certioumarrt?ﬁ”ed wetlands which are within its mcorporatadaa at any
review. A municipality may enact a rule prohibiting a party whose application to téme.
zoning board has beedenied from filing a new application absent a substantial
changein circumstances, but that was not done in this case. O’ConBoiffalo (4) CITY PLANNING. (@) Powers_ and mcgdures. Except as
CountyBoard of Adjustment2014 WI App 60354 Ws. 2d 231847 N.w2d 881  providedunder sub(5), s.62.23applies to ordinances aathend
13-2097 . . mentsenacted under this section.
Zoningordinances are in derogation of the common law and are to be construe ] . . .
in favor of the free use of private properfip operate in derogation of the common  (b) Impact on other zoning dinances. If a city ordinance
law, the provisions of a zoning ordinance must be clear and unambiguous. H i i ;
Realtyand Investments, LLP. City of Cedarbuy Board of Appeal2015 WI App Fé:ﬁaqte_dmder 562.23affect|ng wetlands in shprelandsmx_)re
23,361 Ws. 2d 185861 N.W2d 797 14-0062 restrictivethanan ordinance enacted under this sectifectihg
Short-term rental was a permitted use for property in a single-family residentgle sgme lands, it continues to béeefive in all respects to the

districtunder the City of Cedarhyis zoning code. A zoning board cannot arbitrarily .. X
imposetime or occupancy restrictions in a residential zone witeree are none ~€xtentof the greater restrictions, but not otherwise.

adopteddemocratically by the cityThere is nothing inherent in the concept of-resi
dence or dwelling that includes time. HEREalty and Investments, LLP @ity of (5) REPAIR ,AND EXFANSION OF EXISTING STR,UCTURES PER
CedarburgBoard of Appeals2015 WI App 23361 Wis. 2d 185861 N.w2d 797  MITTED. Notwithstandings.62.23 (7) (h) an ordinance adopted
14-0062 underthis section may ngirohibit the repajireconstruction, ren

Zoning ordinances may be applied to land held by the U.S. for an Indian tribe . . . . .
long as they do not conflict with a federal treatgreement, or statute and so long a@?a“onrremc’delmg or expansion of a nonconforming structure in

theland use proscribed is not a federal governmental function. 58Qdty 91. ~  eXxistenceonthe efective date of an ordinance adopted under this

Zoningordinances utilizing definitions of “family” to restrict the number of unre gaction or any environmental control facility in existence on May
latedpersons who may livia a single family dwelling are of questionable constitu
tionality. 63 Atty. Gen. 34. 7,1982 related to that structure.

Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now,
59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (73). (Sm) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.

Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municigad) Restrictions that aagpplicableto damaged or destroyed Ron
extraterritorialzoning within shorelands isfettive insofar as it is consistent with, conforming structures and that are contained inaadinance

or more restrictive than, the county shoreland zoning regulat@®#tty. Gen. 69. f : i .
Extraterritorialzoning under sub. (7a) is discussed. 67.A®gn. 238. enactedunder this section may not prohibit the restoration of a

A city's ban on almost all residential signs violated the right of free speech. ditpnconformingstructure if the structure will beestored to the

of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 271994). size,subject to paib), location, and use that it had immediately

There is no property intereist a position on a zoning board of appeals and non, f . P
wascreated by a common counailembers assertion that the council would not Beforethe damage or destruction occurred, or impose any limits

approvea board membés successorGenerallythe 1st amendment protectseason 0N the costs of the repaneconstruction, or improvement if all of
from being removed frompublic employment for purely political reasons, but a boarq!he following apply:
memberis an exempt policymakePleva vNorquist,195 F3d 905(1999). g apply:

Plaintiffs were notrequired to exhaust administrative remedies under sub. (7) (¢) 1. The nonconforming structure was damaged or destroyed
beforebringing a civil rights act suit challenging the definitior‘faimily” as used or after March 2. 2006
in that portion of a village zoning ordinance creating single-family residential zongg ! '
since plaintifs’ claim was based on federal lalimberlake vKenkel,369 F Supp. 2. The damage or destruction was caused by violent wind,

456 . . . . .
Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius purvandahsm'me‘ flood, ice, snowmold, or infestation.

suantto sub. (7) (i) 1., which had thefedt of precluding handicapped individuals,  (b) An ordinance enacted under thextion to which pa(a)
absenevidence of adverse impact on the legislative goals of the statute or of a bur f :
uponthe village constituted a failure to make reasonable accommodations in vi(ﬁﬁb“ess}"a” allow for the size of a structure to bgéarthan the

tion of federal law U.S. v Village of Marshall 787 F Supp. 871992). sizeit was immediately before the damage or destruction if neces

Sub.(2) (i) 1. and 2rare preempted by the Federal Fair Housing Amendment ; f
andthe Americans \ith Disabilities Act. Sub. (2) (i) 1. and.2mpermissibly classify Agtaryfor the structure to comply with appllcable state or federal

peopleon the basis of disability by imposing a 2,500 foot spacing requirement bequirements.

communityliving arrangementsor the disabled. Oconomowoc Residential-Pro .
gramsv. City of Greenfield23 F Supp. 2d 9411998). (6) FAaILURE TO ADOPT ORDINANCE. If any city does not adopt

Thenecessity of a zoning variance or amendments notibe Misconsin depast ~ an ordinance required under siB) within 6 months after receipt
mentof natural resources undée shoreland zoning and navigable waters protectiogf final wetlandinventory maps prepared by the department of
acts. Whipple, 57 MLR 25. f 4

ArchitecturalAppearances Ordinances and the 1st Amendnfeice. 76 MLR Naturalresources fothe city under s23.33 or if the department
439(1992). - . ) ] of natural resources, after notiaad hearing, determines that a
Lasv?gglgsga(l)lg;e Permits: Strategies for Local Zoning Procedures. Perantisau. VEity adopted an ordinance whicils to meet reasonable mini

mum standards in accomplishing the shoreland protectijec
62.231 Zoning of wetlands in shorelands. (1) Derini- tives of s.281.31 (1) the department of natural resources shall
TIONS. As used in this section: adoptan ordinance for the cityAs far as applicable, th@oce
(a) “Shorelands” has the meaning specified undg®£92 (1) duresset forth in s87.30apply to this subsection.
(b). (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amend
(b) “Wetlands” has the meaning specified und@3s32 (1) mentto an ordinance enacted under this section tHiattafan
(2) FILLED WETLANDS. Any wetlands which arfilled prior to ~ activity that meetsill of the requirements under281.165 (2)(3)
the date on which a city receives a final wetlands map from tl&), or(4) (a) the department of natural resources may not proceed
departmenbf natural resources in a manner whicfeets their undersub.(6), or otherwise review the amendment, to determine
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62.231 CITIES Updated 13-14Wis. Stats. 30

whetherthe ordinance, as amended, fails to meet reasonable mini(3) A city ordinance enactegnder this section shall accord
mum standards. andbe consistent with the requirements and limitations under s.
History: 1981 c. 330391; 1995 a. 2011995 a. 2271999 a. 92005 a. 12,2011 59.692(1d), (1f), and(1k) and shalinclude at least all of the fol

a.6 i i .
Cross—reference: See also ctiNR 117, Wis. adm. code. Iowmg provisions:

Thelegal standard of unnecessary hardship requires that the property owner dem(@) A provision establishing a shoreland setback arealehsit

onstratethat without a variance there is no reasonable ugbadqgsroperty When the 0 feet from tha)rdinary high—water mark except as provided in
property owner has a reasonable use for the propleetgtatue takes precedence an ar.(b) !

the variance should be denied. Stat&gnosha County Board of AdjustmeRL8

Wis. 2d 396577 N.W2d 813(1998),96-1235 See also State @utagamie2001 A provision authorizin nstruction or pl ment of
WI 78, 244 Ws. 2d 613628 N.W2d 376 98-1046 (b) provision autho g construction or placement o7 a

Theburden is on the applicant for a variance to demonstrate through evidencemépupal bU"d'ng within the Shoreland setback area established
withoutthe variance he or she is prevented from enjoying any reasonable use ottA€lerpar (a) if all of the following apply:

Dy e %’égf'c'f %gg?%gg‘;;?fz%%ﬂmy Board of AdjustmeRE3 Ws. 2d 1. The principal building is constructed or placedadot or

Wisconsin’sShoreland Management Program: An AssessméhtMiplications ~ parcelof land that is immediately adjacent on each side to a lot or
for Effective Natural Resources Management and Protection. Kuczenski. 1998rcelof land containing a principal building.

WLR 273. L I - .
2. The principal building is constructed or placed within a dis

62.232 Required notice on certain approvals. (1) In fanceequal to the average setback of the prindypéltling on the

this section, “wetland” has the meaning given i23.32 (1) adjacentots or 35 feet from the ordinary high-water mark, which

(2) (a) Except as provideid par (b), a city that issues a build everdistance is greater

ing permit or other approval for construction activishall give _ (9) Provisionsof a county shoreland zoning ordinanceier
the applicant a written notice as specified in s@@sand(4) atthe S-59-692that were applicable, prior to annexation, to any shore
time the building permit is issued. land annexed by a city after May 7, 1982, shall continuefacef

andshall be enforced after annexation by the annexing city until

(b) 1. A city is not required to give the notice under @Bt e effective date of an ordinance enacted by the city usder

thetime that it issues a building permit if the city issues the buil

ing permit on a standard building permit form prescribedhey . . .
departmenbf safety and professional services. (6) Provisionsof a county shoreland zoning ordinanceler

o . . . s.59.692that were applicable prior to incorporation to any shore
_ 2. Acityisnot required to give the notice under.gajatthe n4'inat is part of a town that incorporates as a city under s.
time that it issues a building permit or other approval if the buil 6.020366.021166.0213 0r66.0215after April 30, 1994, shall
ing permit or other approval is for constructiaetivity that does .6 in diect and shall be enforced after incorporation by the
notinvolve any land disturbing activity including removing proj ..o haratectity until the efective date of an ordinance enacted
tectiveground cover or vegetation, excavating, filling, cover by the city under sul{2)
ing, or grading land. y y )

. . . o (7) An ordinance enacted under sB) does not apply to
AR(S)RIIEEaSCFTS(IiItISCI?BEEag S%n?gh}l%];\?govv‘(}ﬁgg%!ﬁﬁ% AT\IODU landsadjacent to an artificially constructed drainage dipdnd,
FEDERAL LAWS CONCERNING CONSTRUCTIONEAR ©F stormwater retention basin if the drainage ditch, ponckten

tion basin is not hydrologicallgonnected to a natural navigable
ORON WETLANDS, LAKES, AND STREAMS. WETLANDS |~ body
THAT ARE NOT ASSOCIATED WITH OPEN WATER CAN History: 2013 a. 80151 2015 a. 55
BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
RESULT IN REMOVAL OR MODIFICATION OF CON g3 534 Construction site erosion control and storm
STRUCTIONTHAT VIOLATES THE LAV OR OTHER PEN  ya1er management zoning. (1) DerINITION. As used in this
gléTIDIEgT?/IREIC\:I('?SJFS NFA(:ID'SIQAAOLREIQ%%RRNCEASS'\#V\IQFS&JBE section,‘department” meanthe department of natural resources.
IDENTIFICATION WEB BAGE OR CONRCT A DERART- (2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes
MENT OF NATURAL RESOURCES SERCE CENTER.” of s.281.33_and to promote thg publlc_ health, safe_ty and_ general
- . - . welfare,a citymay enact a zoning ordinance, that is applicable to
(4) Thenotice required in sul?) (a)shall contain thelee g of jts incorporated area, for construction site erosion control at
tronic Web site address that gives the recipient of the ndiieet  gjiosdescribed in £81.33 (3) () 1. andb. and for storm water
contactwith that b site. management. This ordinance may be enacted separately from
(5) A city in issuing a notice under this section shall requirsrdinancesenacted under §2.23 An ordinance enacted under
that the applicant for the building permit sign a statemefitis subsection is subject to the strict conformity requirements
acknowledginghat the person has received the notice. unders.281.33 (3m)

History: 2009 a. 373201 a. 32 (4) APPLICABILITY OF CITY ZONING PROVISIONS. (3) Except as
otherwisespecified in this section, 62.23appliesto any ordi
; LS nanceor amendment to an ordinance enacted under this section.
lands. (1) In this section: ) . . . .
“Principal building” th in buildi truct (b) Variances and appeals regarding construction site erosion
(@) "Principal building” means the main building or Structure | or storm water management regulations under this section
on a single lot or parcel of land and includes any attached 9arafets be determined by the board of appeals for that &itpce
or attac“hed porch. ) S duresunder s62.23 (7) (ejapply to these determinations.
(b) “Shorelands has the meaning given 189692 (1) (b) (c) An ordinance enacted under this section supersedes-all pro
(c) “Shoreland setback area” has the meargivgn in s. visionsof an ordinance enacted unde62.23that relate to con

62.233 Zoning of annexed or incorporated shore

59.692(1) (bn) structionsite erosion control aftes described in 881.33 (3) (a)
(2) Everycity shall, on or before July 1, 2014, enacbadi- 1. a.andb. or to storm water management regulation.
nancethat applies to all of the following shorelands: (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-

(a) A shoreland that was annexed by the city after May 7, 198RAL ZONING ORDINANCE. Ordinances enactadhder this section
and that prioto annexation was subject to a county shoreland zashall accordand be consistent with any comprehensive zoning
ing ordinance under §9.692 planor general zoning ordinance applicable to the enacting cities,
(b) For a city that incorporated after April 30, 1994, under 80far as practicable.
66.0203 66.0211 66.0213 or 66.0215 a shoreland that before  (6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All
incorporation as a city was part of a town that was subject t@@wversgranted to a city under 2836.45may be exercised by it
countyshoreland zoning ordinance unde$%.692 with respect to construction site erosion control at sites described
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31 Updated 13-14Wis. Stats. CITIES 62.25

in 5.281.33 (3) (a) 1. andb. or with respect to storm water man  (¢) No loan may be issued to purchase, purchase and rehabili
agementegulation, if thecity has or provides a planning commistateor construct a dwelling that violates applicable provisions of
sionor agency the one— and 2—-family dwelling code under $81.60to 101.66

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An O that violates any ordinance the municipality adopts regulating
ordinanceenacted under this section is applicable to activitiége dwelling. If the dwelling is found to be violating the dwelling
conductecby a unit of local government and an agency of that uedeor anyordinance after issuance of the loan, the loan shall
of government. An ordinance enacted under this section is Agfault. Themunicipality may require the full loan to become due
applicableto activities conducted by an agenay defined under Or may increas¢he interest rate to the maximum allowable. The
s.227.01(1) but also including the fi€e of district attorney Municipalitymay defer imposing a penalty for up to one year after
whichiis subject to the staf#an promulgated or a memorandunthe violation is found to exist.
of understanding entered into unde281.33 (2) (3) EuciBLE AREAS. Owner—occupied dwellings in any area

(8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro Of the municipality are eligible for loans under this secticamif
videdin par (c), s.66.0301applies to this section, but for the pur 2 of the following conditions exist:
posesof this section any agreement unde66.0301shall be (@) The median assessed property value of one- and 2—family
effectedby ordinance. dwellingsin the area is less than or equal tofg@cent of the

(b) If a city is served by a regional planning commissinder Mmedianassessed property value of one- and 2-family dwellings
s.66.0309and if the commission consents, the city may empowé the municipality
the commission by ordinance to administer the ordinance enactedb) The median family income difie area is less than or equal
underthis section throughouhe city whether or not the areato 80 percent of the median family income of the municipality
otherwiseserved by the commission includes all of that city (c) The proportion of owner—occupied dwellings in the dsea
(c) Ifacity is served by the Dane Couhfgkes and \Atershed lessthan or equal to 80 percent of the proportion of owner—
Commission,and if the commission consents, the city mayccupieddwellings in the municipality
empowerthe commission by ordinance to administer onei- (d) The vacancy rate of dwellings in the area is greater than or
nanceenacted under this section throughout the wityether or equalto 120 percent of the vacancy rate of dwellings in the munic
notthe area otherwise served the commission includes all of jpality.

thatcity. Section66.0301does not apply to this paragraph. (4) REVENUEBONDING. (@) The governing body of any munic

10n0n Ve rs 201a o og DoB2TL1989 8. 313241993 2. 161995 2. 227 inality may issue revenue bonds by resolution, to finance low-

This section contains no prohibition agaiimposing municipal fees for services interestmortgage loans under this section. The resolution shall
i e four Comere™of e orcinance. The statute does not ﬁgﬁﬁgnbégite% gtethe maximum dollar amount of authorized bonds and the pur
(4) (c) states that an ordinance adopted under s. 62.23 that relates to constructio gefor which the municipality may issuke bonds. The reselu
erosioncontrol at sites where the construction activities do not includeothetrue ~ tion shall state the terms, form and content of the boiithese

tion of a building or to storm water management regulation is superseded by-an gy i
nanceadopted under s. 62.234. A fee schedule adopted via resolutiontvessordi %ndsmay be registered underés..09

nanceenacted under s. 62.23 and was not superseded by tiseecigion control (b) Debt service is payabsmlely from revenues received from
ordinance.Edgerton Contractors, Inc. @ity of Wauwatosa2010 WIApp 45 324 i i i
Wis. 2 256 781 N'W2d 228 09-1042 theloans issuednder this section. No mortgage revenue bond or
revenuebond issued under this section is a debt of the municipal
62.237 Municipal mortgage housing assistance. ity or achage against the city’general credit or taxing powers.
; i The municipality shall plainly state the provisions of tpiara
(1) DeriNnimions. In this section:
raphon the face ofach mortgage revenue bond or revenue bond.

(a) “Debt service” means the amount due of principal, intere t(c) The municipality shall useevenues from payment of the
?Sr;igéﬁgggmhfigrsg:%ggage revenue bonds or revenue bongr?n(_:ipaland interest of loans issued under this section to pay debt
N - ) . service. The municipality shall use any excessenues to pay

(b) “Dwelling” means any structure used or intendedeo0 hercosts accruing from the issuance of the loans. The munici
usedfor habitation with up to 2 separate units certified for eccyyjity shalldeposit any remaining revenues in a revolving fund of
pancy by the city “Dwelling” also means any housing cooperaihe municipal treasuryto use for additional loans under this-sec
tive incorporated under cti850r 193 tion.

(c) “Lending institution” means any private business issuing (d) The resolution may authoriz@pointment of a receiver to
homemortggg_es._ ) ) ) collectinterest and principal on loans issued under this sefction

(d) “Municipality” means any city with a population greatepaying debt service, if the municipality defaults on paying debt
than75,000. service.

(e) “Owner—occupied dwellingineans a dwelling in which _ History: 1979 c. 2211983 a. 2427,207,1999 a. 156.378 Stats. 1999 s. 62.237;
the owner occupies or will occupy any unit. 2005a. 441

_(2) IssucLoans. (@) The legislative body of any municipal g 5 Claims and actions. (1) CLams. Noaction may be

ity may adopt a resolution, authorizing the municipality to:  pq9ht or maintained against a city upon a claim or cause of
1. Issue mortgage loans with an interest rate less than the lgtionunless the claimant complies with893.80 This subsec

estrate available at lending institutions within tmeinicipality  tion doesnot apply to actions commenced undet%37, 19.97

for the purchase or construction of any owner—occupied dwelligg281.99

locatedwithin anarea described in suf®). Financing for rehabi (2) AcTions. (a) Damages, if anjn an action against a city

Itirtgtécélr:)gggome improvements may be made available as partfficer in the oficer’s oficial capacity except the action directly

o o o involve the title to the dfcer’s ofice, shall not be awarded against
2. Issue loans to arfgnding institution within the municipal suchofficer, but may be awarded against the city

ity that agrees to loan the money at designated terms for the PUTh) In an action to restrain payment by a city for work per

chasepurchase and rehabilitation or construction of any ownefs, ; ; P ; :
occupieddwelling located within an area described in 6. formedor material furnished, the plairitghall give a bond condi

tionedfor payment to thelaimant, if the action is finally deter
3. Foreclose any mortgage and sell the mortgaged propeatiihedin the claimang favor of damages caused by the delay
for collection purposes if the mortgagor defaoltsthe payment including expense incurred in the action, and interest. The bond
of principal and interest of a loan issued under this section. shall be with 2 sureties to bapproved by the court, and in an
(b) The resolution shall designate each area in whigkllings amountfixed by the court and didient to cover all probable dam
areeligible for loans. ages.
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62.25 CITIES Updated 13-14Wis. Stats. 32

(d) No person shall be ineligibte sit as judge, justice or juror time belong to the same political partyhe stafand members of
in anaction to which the city is a partgy reason of being an theboard shall receivihe salary or other compensation for their
inhabitantof the city servicedsfixed bythe common council. The salary shall be fixed
27HistOIry: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225 1997 a.  atthe same time and in the same manner as the salary of other city
Cross—reference:See $62.12 (8)as to filing claims and demands against the ci'ryOfﬂC!aIS and Qmployees. Except as otherwise prowded '.” this Su.b
Cross—reference: Sees.66.0609for an alternative system of approving claims.S€Ction,a majority of the members‘de.Ct. as that term is used in
An action againsa municipality based on a filed “claim” that did not state a dollag. 59.001(2m), of the board shall constitute a quorum necessary
amount must be dismissed. Tiaet that the city council denied the claim did not baor the transactionf business. A 3-member panel of the board
thedefense. By purchasing liability insurance the city did not waive the protection . L . .
of the statute. SambsNowak,47 Ws. 2d 158177 N.W2d 144(1970). may conduct, and decide by majority vote, a trial described under
Sub. (1) is applicable to a counterclaim for money damages in a lawsuit co®ub.(12) or may hear and decide, by majority vote, gearfiled

mencedby a city Milwaukee v Milwaukee Civic Development31 Ws. 2d 647 i
239N W.2d 44 by an aggrieved person under s(i®). It shall be the duty of the

Nothingin either ch. 62 or cl120 precludes a school board from qualifying as qnayor of the cityon or before the an Monday in Juy a.ppomt
proper“claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Wis. 7, or 9, members of the board, designating the termfizfeadf

2d 52 253 N.w2d 879 ) ) o , each,one to hold one yea? to hold 2 years, 2 to hold 3 years, one
o 06 T e Mg o et Ao S Jan® fetetiser v ity ofMaus 10 hold 4 years ifhe board has 7 members, and 2 to hold 4 years
' if the board ha8 members, and one to hold 5 years if the board
62.26 General provisions. (1) LawsINFORCE. Thegeneral has7 members, and 2 twld 5 years if the board has 9 members,
laws for the government of cities, villages atoavns, the assess anduntil their respective successors shall be appointedaaié
mentand collection of taxes, the preservation of public@idte fied. Thereafter the terms offafe shall be 5 years from the 2nd
property,highways, roads and bridges, the punishmentfehdf Monday in Julyand until asuccessor is appointed and qualified.
ers,the collection of penalties and the manner of conducting eldde mayor may reduce the size of the board from 9rteehbers
tionsshall be in force in all cities ganized under this subchapteby failing to appoint 2 successors for individuals whose terms
exceptas otherwise provided under this subchapter expireat the same timeEvery person appointed a member of the
(2) EQuiTy IN LAND. The acquisition or retention by a city ofPoardshall be subject to confirmation by tbemmon council and
anequity of redemption in lands shall not create any liability ggveryappointed member shall, before entering upon the duties of
the part of the city to pay any bonds issuedrartgage or trust theoffice take and subscribe the oath dfaaf prescribed barti-
deedupon such lands executed prior to the acquisition by the (ﬁlﬁ IV, section 280of the constitution, and file the same duly certi
of such equity fied by theofficer administering it, with the clerk of the citjNot
(3) Forms. Theuse of any forms prescribed by the statutes &er than the first day of the 7th month beginraftgr a member
this state, as far ake same are applicable, shall be as legal af@Pointed by the mayor is confirmed by the common council, the
of the same force andfeét as the use of the forms prescribed bfembershall enroll in a traininglass that is related to the mission
this subchapter of the board and, not later théme first day of the 13th month
(4) Rewarps. When any heinous fefnse or crime has beenbeglnnlngafter a member appointed by the mayor is confirbyed
committedagainst life or property within any city the maywith € common council, the member shall completediass. The
the consent of a majority of the alderpersons, mésrat reward trainingclass shall be conducted by the cijppointments made
for the apprehension of the criminal or perpetrator of suelnsg. Prior to the time this subchapter first applies to a 1st class city shall
(6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more notbe subject to confirmation by the common council.
thanone county the following shall apply: (1m) PoLicy REVIEW. The board shall conduct at least once
eachyear a policy review of all aspects of the operations of the
police and fire departments of the citfhe board may prescribe
generalpolicies and standards for the departments. The board
may inspect any property of the departments, including but not
limited to books and records, required éoreview under this sec

(b) Accused persons may be put in custody of dicesfor
committedto the jail of the city or of the county where thteoke
wascommitted.

(d) Officers of the citywho by law have the powers afnsta
blesin the county in which the city Iscated, shall have such pow tion.

ersin either county .
Y (2) CoNTROLOFAPPOINTMENTS. NO person may be appointed

(7) CHANGEOFCITY NAME. The name of any city of the fourth P . . . .
classshall be changed if a majority of the electors shall addres%ofqahngg?;gfgeg'ttuﬁtrhoateh:pp;rl(')flzlf%rfct%grb'gat? de fire department

written petition therefoto the council designating the new name, )
andthe council shall by a two-thirds vote of all the membeigpt ~ (3) RULES. (a) The board may prescribe rulesthe govern
anordinance changing to such new name. The change shall b@gntof the members of each department and may delegate its
eﬁectupon publication of the ordinanaethe oficial paper and rule_maklngauthonty to the chief of each department. The board

thefiling of a copy thereof with the secretary of administrationshall prescribe a procedure for reviewodification andsuspen
History: 1977 c. 1511993 a. 1842015 a. 55 sionof any rulewhich is prescribed by the chief, including, but not

limited to, any rule which is in &fct on March 28, 1984.

(am) The common council may suspend any rule prescribed
by the board under pg).
FIRST CLASS CITIES (b) The board shall adopt rules to govern the selection and
appointmentof personemployed in the police and fire depart
mentsof the city The rules shall be designed to secure the best
servicefor the public in each department. The rules shall provide
for ascertaining, as far as possible, physical qualifications,-stand
ing and experience of all applicarfits positions, and may provide
for the competitive examination of some or all applicants in such

SUBCHAPTERII

62.50 Police and fire departments in 1st class cities.

(1e) DeriniTiON. In this section, “dense” means any felony or

ClassA or Class B misdemeanor violatiohany of the following:
(@) Chapter®40and941l

(b) Sectiord42.08 subjectsasare deemed proper for the purpose of best determining
(c) Sectiorp42.09 the applicants’ qualifications for the position sought. The rules
(d) Chapter943to948 may provide for the classification of positions in the service and

(1h) ORreANizaTION. In all 1st class cities, however incorpofor a special course of inquiry and examination for candidates for
rated,there shall be a board of fire and police commissioners, c&achclass.
sistingof either 7 or 9 citizens, not more thanif the board has  (c) The ruleof each department shall be available to the public
7 members, or 4, if the board Hasnembers, of whom shall at anyat a cost not to exceed the actual copying costs.
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(4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board shallbe at all times subject to change by the common cotmtil,
shallcause theules and regulations prepared and adopted undke salary or compensationtbEmembers of the force in the ser
this section, and all changes therein, to be printeddistdbuted vice of either department may nbé decreased, except upon the
asthe board deems necessaiyd the expense thereof shall be cepreviousrecommendations of such change maderiting by the
tified by the board to the city comptroller and shall be paid by theardto the common councilThe common council may provide
city. The rules and regulations shall specify the date when thifey an annual pension for life for such members of either service
take effect, andthereafter all selections of persons for employas are honorably dischyged from same.

ment,appointment or promotiorjther in the police force or the  (10m) ResTpavs. The council of every city of the 1st class,
fire department of such cities except of the chief of police, thgweverorganized, mayrovide for and when such provision is
inspectorof police, the chieéngineer and the first assistant of thenade the chief of the police department shall assign to each police
fire department, shall be made in accordance with such rules gfitter in the service of the city one full rest day of 24 consecutive
regulations. hours during each 192 hours, except in cases of positive necessity
(5) ExaminaTIONS. The examinationgvhich the rules and reg by some sudden and serious egeercy which, in thejudgment
ulationsprovide for shall be public and free @l U.S. citizens of the chief of police, demands that such day of rest not be given
with proper limitations as to age, headihd, subject to s$11.321  atsuch time. Arrangements shall be made so thatfethobst day
111.322and111.335 arrest and conviction record. The examinamay be had at suctime as will not impair the &éiency of the
tions shall be practical in their character and shall relate to thaggpartment.
matterswhich fairly test the relative capacity of the candidates to (11) DISCHARGE OR SUSPENSION. No member of the police

dischargethe duties of the positions in which they seek employorce or fire department may be dischad orsuspended for a
mentor to which they seek to be appointed and may include t exceeding 30 days by the chief of either ofdepartments
of manual skill and physical strength. The board shall control ﬁ ceptfor cause and after trial under this section.

e

examinationsand may designate suitable persons, either in t . .
official service of the city or not, to conduct such examinatior}ﬁe(#l%)eL?'?ﬁeT?oBrEg%?E;fﬁémgegiyggﬁ??;p:ﬁg;%g'?ﬁé ?:?i/ef
andmay change such examiners at any time, as seems best. . ; - p .
T . thereof,the chiefshall immediately communicate the same to the
(6) APPOINTMENTOF CHIEFS. If & vacancy exists in thefafe

of chief of police or in the @ite of chief engineebf the fire ES?Liog(f;;?daﬂﬂdp:rl|::P$iscg;ncrtril(|)sri loners aadial shall be ordered

departmentthe board by a majority vote shall appoint proper per .
sonsto il such ofices respectivelyWhenfilling a vacancy in the . (13) NOTICEOFDISCHARGEORSUSPENSIONAPPEALS. The chief
dischargingor suspending for a period exceeding 5 days any

office of chief of police or in the &te of chief engineer of the fire berof the f hall ai . ; f the di
departmenbccurring after June 15977, the board shall appointMemperof the force shall give written notice of the disgeor
eSuspensioro the member and, at the same time that the notice is

the person to a term of fide the number of years and commenc . ; :
mentdate of which shalbe set by the city of the 1st class by orgigiven, shall also give the member any exculpatory evidence in the

nanceand which may not exceed 10 years, or for the remainde|‘3ﬁf"3‘('S possession related to the disgeaor suspension. The
an unexpired term. chief shall also immediately report the notice of the disghar

suspensiono the secretary of the board of fire and police commis
7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.  _. . ; -
(a)(lf)a vacancy exists in thefafe of assistant chief, the chief Ofs[onerstogether with a complaint setting forth the reasons for the
police shall nominate and, with the approval of tﬁe board, sh Ischage or suspension and the name of the Cor_nplalnant i o_ther
appointa person to a term bﬁmfe coinciding with theerm of tﬁe anthe chief. Vithin 10 days after the date of service of the notice

chief making the appointment, subje¢hereafter to reinstatementOf a dischage or suspension order the members so digedlaor

: L ; b spendednay appeal from the order of disop@rrsuspension
to a previously held position on the force in accordance with ru%l#d?scipline tgth%pboardf fire and police cor??rﬁssioneprs, by fil

prescribedby the board. Removal of the assistemef shall be . . . . " 7
pursuanto s.17.12 (1) (c) The chief may summarily suspend théng with the board a notice of appeal in the following or similar

assistanthief whose removal is sought by the chief. orm: i . L
(b) If a vacancy exists in thefio of inspector of police arap To the honoraple board of fire and police commissioners:
tain of police, the chief of police shall nominate and, with the Pleaseake notice that | appeal from the order or decision of the

approvalof theboard, shall appoint a person to thiicefsubject chiefof the.... department, disctging (or suspending) me from
to suspension and removal under this section. service which order of dischge (or suspension) was madetioa

(8) FIRST ASSISTANT ENGINEER, VACANCY. If a vacancyexists - day Of ..., .... (year). o .
in the ofice of the first assistant engineer of the fire department, (14) CompLAINT. The board, after receivinthe notice of
the chief engineer shall nominate and with the approval of ti@pealshall, within 5 days, serve the appellant with a copy of the
boardshall appoint a suitable person to thiicef subject to sus complaintand anotice fixing the time and place of trial, which
pensionand removal under this section. time of trial may not be less than 60 days nor more than 120 days
(9) MEMBERSOF FORCE VACANCIES. All of the members of the afterservice of the notice and a copy of the complaint.
forcein either department nameat, the time when the rules and (15) NoTicEOFTRIAL. Notice of the time and place of the trial,
regulationsgo into efect, shallcontinue to hold their respectivetogethemwith a copy of the chges preferred shall be served upon
positionsat the pleasuref their respective chiefs, subject to triathe accused in the same manner that a summons is served in this
underthis section, and all persons subsequently appointed shals&ie.
hold. All vacancies in either department shall be filled and all new (16) TRIAL; ADJOURNMENT. The board may grant the accused
appointmentsshall be made by the respective chiefs with ther the chief an adjournment of the trial iowestigation of the
approvalof the board.Where vacancies in oldfafes or newly chargesfor cause, not to exceed 15 days. In the course dfiahy
createdoffices can, with safety to the department, be filledi®y or investigation under this section each member of the fire and
promotionof officers or persons already in the service ati  police commission may administeaths, secure by its subpoenas
haveproved their fitness for the promotion, the vacancieginly both the attendance of witnesses and the production of records
createdoffices shall be so filled by promotion by the respectivgslevant to the trial and investigaticand compel witnesses to
chiefswith the approval of the board. answerand may punish for contempt in the same manner provided
(10) SaLARIES; PENSIONS. Provision may be made by the comby law in trials before municipal judges ffailure to answer or to
mon councilof a city by general ordinance that the salaries of tipgoducerecords necessary for the trial. The trial shalpbklic
members of the force ithe police and fire department of the cityandall witnesses shall be under oath. The accused shall have full
shallincrease with the length ¢drm of service. The salary andopportunityto be heard in defense and shall be entitled to secure
compensatiorof all members of the force in such departments$e attendance of all witnesses necessary fordéfense at the
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expenseof the city The accused may appear in person and bginstatedwithout prejudice. The secretary of the board shall
attorney. The city in which the department is locatady be rep makethe decision public.

resentecby the city attorney All evidence shall be taken by a  (20) CircuiT cOURTREVIEW; NOTICE. Any officer or member

stenographiaeporter whofirst shall be sworn to perform theof either department dischgd, suspended or reduced, may

dutiesof a stenographireporter in taking evidence in the mattefuithin 10 days after the decision and findings under this section

fully and fairly to the best of his or her ability arefiled with the secretary of the board, bring an action in the cir
(17) DEecision, STANDARD TO APPLY. (a) Within 3 days after cuit court ofthe county in which the city is located to review the

hearingthe matter the board, or a 3—-member panel of the boaodder. Such action shall begin by the serving of a notice osdbe

shall, by a majority vote of its members and subject to (@y retaryof the board making such order and on the city attorney of

determine whether by a preponderance of the evidence thsuchcity, which notice may be in the following or similar form:

chargesare sustained. If the board or panel determines that {Recircuit Court, .... County

chargesare sustainedhe board shall at once determine WhethellrO Board of Fire and Police Commissioners

the good of the service requires that the accbsgrermanently . ) '

dischargedr be suspendediithout pay for a period not exceed 10 -+ City Attormney: o

ing 60 days or reduced in rank. If the gjes are not sustained the Pleasetake notice that | hereby demand that the circuit court of

accuseashall be immediately reinstated in his or her former-posi.- County review the order made by the Boaréiog and Police

tion, without prejudice. The decision and findings of the boar@ommissioner®n the ... day of ... A.D. .... disclgéng, (or sus

or panel, shall be in writing and shall be filed, together with a trapending).... from the .... department.

scriptof the evidence, with the secretary of the board. (Signed) ....

(b) No police oficer may be suspended, redudedank, sus (21) CERTIFICATION AND RETURN OF RECORD;HEARING. Upon
pendedand reduced in rank, or dischad by the board undsub. theservice of the demand under s(#0), the board upowhich
(11), (13) or (19), orunder par(a), based on chges filed by the the service is made shall within 5 days thereafter certify to the
board,members of the board, an aggrieved person or the chidrk of thecircuit court of the county all chges, testimonyand
undersub.(11), (13) or (19), or underpar (a), unless the board everythingrelative to the trial and disclug, suspension or reduc
determinesvhether there is just cause, as describdtis para tionin rank of the memberUpon the filing of the return with the
graph,to sustain the chges. In making its determination, theclerk of court, actions for review shall be given preference. Upon
boardshall applythe following standards, to the extent applicableipplicationof the dischayed member or the board, the court shall

1. Whether the subordinate could reasonably be expectediX date for the trial which shall be no later than 15 days after the

havehad knowledge of the probable consequences of the allegledeof the application excepipon agreement between the board

conduct. andthe dischaged or suspended membeFhe action shall be
2. Whether the rule or order that the subordiralegedly tried by the court without a jurgind shall be tried upon the return
violatedis reasonable. madeby the board. In determining the question of fact presented,

the court shall be limited in the review thereof to the question:

; ; “Under the evidence is there just cause, as described irflsQb.
ordinate,made a reasonabld@tf to discover whether the subor (b), to sustain the chgesagainst the accused?” The court may

dinatedid in fact violate a rule or order require additional return to be made by the board,raagalso

_4. Whether the ébrt described undesubd.3. was fair and requirethe boardto take additional testimony and make return
objective. thereof.

5. Whether the chief discovered substareiatience thatthe  (22) Cosrs;rensTATEMENT. No costs may ballowed in the
subordinateviolated the rule or order as describedhe chages  actionto either party and the clerks’ fees shall be paid by the city

3. Whether the chief, before filing the caragainst theub

filed against the subordinate. _ in which the department is located. If the decision of the board is
_ 6. Whether the chief is applying the rule or order fairly anfbversed, the disctged or suspended member shall forthwith be
without discrimination against the subordinate. reinstatedn his or heformer position in the department and shall

7. Whether the proposatiscipline reasonably relates to thebe entitled to pay the same as if not disgeat or suspended. |
seriousnessf the alleged violation and to the subordirmtetord the decision ofthe board is sustained, the order of disghasus
of service with the chié§ department. pensionor reduction shall be final and conclusive in all cases.

(18) SALARY DURING susPENSION. No chief oficer of either (23) Duties oF cHIEF. The chief engineer of the fire depart
departmenbr member of the fire department may be deprived ofentand the chief of police of a 1st class c#fall be the head
any salary owages for the period of time suspended preceding ahtheirrespective departments. The chief of police shall preserve
investigationor trial, unless the chge is sustained. No memberthe public peace and enforce all laws and ordinanéélse city
of the police force may be suspended under(@dbor(13) with-  Thechiefs shall be responsible for th&eéncy and general good
out pay or benefits until the matter that is the subject oftispen  conductof the department under their control. The board may
sionis disposed of bthe board or the time for appeal under sulseview the eficiency and generajood conduct of the depart
(13) passes without an appeal being made. ments. A chief shall act as an adviser to the board when the board

(19) CHARGES BY AGGRIEVED PERSON. In cases where du|y reviewshis or her departmenﬂ'he board may issue written direc

verified chages are filed by any aggrieved person with the boafyesto a chief based on a review of the cliefepartment. The

of fire and police commissioners, setting fortHisignt cause for Cchiefreceiving a directive shall implement the directive unless the
the removal of any member efther of the departments, includingdirectiveis overruled in writing by the mayoEach of the chiefs

the chiefs or their assistants, the board or chief may suspestid ~shallmaintainand have custody of all property of their respective
memberor oficer pending disposition of such chjas. The board departmentsincluding but not limited to, all books and records,
shall cause notice of the filing of the clgas with a copy to be which shall be available and subject to inspection by the board.
servedupon the accused and shall set a date for the trial and inves(24) SIGNAL SERVICE DEPARTMENT. All apparatus and all
tigation of the chages, following the procedure under this sectionrmechanicabppliances requiring the use of telegraph or telephone
Theboard, or a 3-member panel of the board, shall decide bwiae or other wire for signaling purposes, with the consequent use
majority vote and subject to the just cause standard describedairthe public highwaysogether with such wire and all appurte
sub.(17) (b)whether the chges are sustainedf sustained, the nancesto such apparatus and thenstructional work therefor
boardshall immediately determine whether the goddhe ser may be placed under the management and control of a separate
vice requires thathe accused be removed, suspended frdiceof department.Such department shall be established and the com
without pay for a period not exceeding 60 days or reduced in rapkensatiorof the superintendent and all employeésuch depart

If the chages are not sustained, the accused shall be immediatagnt shall be fixed by ordinance of the common council. The
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superintendendf the department shall be appointed by the boangaukeeRegional Medical Center City of Wauwatosa2007 WI 101304 Ws. 2d

; ; 53, 735 N.W2d 156 05-1160
andall other employees of the department Shaﬂﬂ’mmted in the Policeofficers who are dischged have a right to a trial before the board that-com

samemannerand shall be subject temoval upon the same con portswith due process. The legitimacy of a disgeais not “disposed of by the

ditions as the members of the fire and police departments, gidrd”under sub. (18) until the board provides such a trial. Milwaukee Police Asso

whereverapplicable this section shall apply to such departmef#tiony. City of Milwaukee 2008 WIApp 119, 313 Ws. 2d 253757 N-W2d 76

the same as to the fire and police departments. Subsectiongl1) to (19) require a just cause due process hearing only when a police

(25) CHIEF EXAMINER The board may appoint a chiefofficer or firefighter has been disciplined. There is nothing in the statatejuage
. ' . N . . or context that suggests that this section applies tofigermlacedon unpaid Family
examiner. The board shalprescribe the chief examingrduties egicalLeave Act leave. Miwaukee Police Associatioflynn, 2011 WI App 112,

andcompensation, which shall be paid by the city on the certifi35Wis. 2d 495801 N.w2d 466 10-2254

i i i i Correctinga mistake of law is neithaepecifically authorized nor specifically pro
cateof the board. Such examiner is SUbJECt to removal iy hibited, butcompliance with the specific standards imposed on the board by statute

by a majority Of_ the boardi_nd the board may change such dutig$certainly expected by the legislature. THeard is a quasi-judicial body and was
andcompensation at any time as it deems projpee board may functioningas such wheit held hearings into the alleged infractions of the rules and

i i i i egulationsf the Milwaukee Police Departmentthis case. The authority to reeon
fix and alter compensation fany other examiners appomted bysidera decision based on an error vimglicit in the grant of authority to the board

the board, and such compensation shall be paid by the city 0n &l quasi-judicial bodySchoen vBoard of Fire and Police Commissioners of the
tificate of the board. City of Milwaukee,2015WI App 95 366 Ws. 2d 279873 N.W2d 232 14-2821

i i i A board does not have original rule—making authority under sub. (23). A board can
(26) RESERVATION OF EXISTING TERMS. NOthmg contained in suspendules prescribed by the chiefs of the fire and police departments and can enact

this section may be construed tdeat the term of dice of any  rulesto replace suspended ruleal Atty. Gen. 60
personwho is a member adny police or fire commission in any A property interest in employment with the police department is recogniget.in

city of the 1st class nor tofatt the term of dice of any member (11313_Uttth9fft;15 no proge“y_ iptt?féﬂt? particsllarljgb assignmef?t-rgw?“ttﬁ pre_.
H - H H ctedinteres ere can be nmlation of proceaural due process rignts In the making
appointedto fill out the unexpired term of any person who is ﬁajob assignment. GustafsarJenes117 F3d 1015(1997).

memberof such commissioat the time this section first applies A city rule that provided that the chief police could dischae an appointee dur

to such city ing a probationary period if the appointee proved unfit for the position could be har
monizedwith this section by interpreting the phrase “member of the police force” to

(27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayor of & excludethose individuals who had not satisfied the requirements of theMilleau-

city of the 1stlass, whether acting under a genera| or Specia{ chiggePolice Association.\Board ofFire & Police Commissionerggd7 F Supp. 2d 888

ter, shall appoint a stitient number of members for the policet?1b-

andfire commission of such city so that the commission shall ¢

form with this section, and such additional memiagid their suc

cessorshall be appointed for a term of 5 years.

(28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require
mentsof ch.164, the common council of any 1st class city may "Y'~ - i .
enactan ordinance which regulates the political activitiestsof PUilding inspection, ofcity development, of health or of public
law enforcement dicers, as defined in 465.85 (2) (c)includ  Works; director of administration, of budget and managenaint,
ing, but not limited to, providing for leaves of absence for menfoMmmunitydevelopment agencyf employee relations, offafe

bers who are candidates for or who are elected to puliteof ©f t€lecommunications, or dfafety; emegency management
(29) OFFICERSRIGHTS. In case of a conflict witbh. 164, the coordinator,employee benefits administrator; executive director

provisionsof ch.164 supersede the provisions of this section. ?cfrt'hci%orm?slizsr:gp ;D:sngggmtgnrtil,aé'ifgst’orpgp fggﬁ'ﬁ‘éﬁ leer(;cm
History: 1977 ¢. 1920, 53, 151 1977 c. 272s.24t0 30, 920 95; 1979 c. 307 g ' ; City pe

351: 1979 c. 36%.113 1981 c.213 380, 1981 ¢. 39%.211: 1983 a, 58179, 192, nel director; executive directaf the retirement board; executive
2191989 a. 311997 a. 237250, 1999 a. 92001 a. 162007 a. 14,2009 a. 282013  directorof the city board of election commissioners; city librarian;

a. 20, 166 : : . : 3
Circuit court review of a decision of the Milwaukee Board of Fire and Police Corr(%lty. labor ne.gm.lator’ gxecutl\&'ecre_tary of the board of fire and.
missionersby a writ of certiorari was propefEdmonds vBoard of Fire & Police  Police commissioners; and supervisor of the central electronics

Commissionerss6 Ws. 2d 337224 N.W2d 575(1975). board.
An arbitrator exceeded his power by directing that the grievant be transferred when « ; TSR : ;
the contract reserved transfer authority to the aity chief of police. Milwaukee v (b) PUb“C_ oihua! means aperson appointed to a public

MilwaukeePolice Associatior@7 Ws. 2d 15292 N.W2d 841(1980). office under this section.

Dischargedased solely on coerced confessions were imprapedsen vBoard (2) In any 1st classity the mayor shall appoint subject to

of Fire & Police Commissionerép8 Ws. 2d 143321 N.W2d 161(1982). fi ti f th i t in th
A circuit court maysua spont@ddress constitutional issues not presented by tfon 'rma_lon 0 X € _common Cc_)ur_]C'  a pers_on _o_serve in the
parties, but must allow the parties to develop a factual record pursuant to sub. @nclassifiedservice in each publicfiafe. A public oficial serves
Slawinskiv. Milwaukee Fire & Police Commissio12 Ws. 2d 777569 N.w2d h | ref the m r until th nd of the m ral term of
740(Ct. App. 1997)96 1347 — i g}‘fticg guerziansu v?hit:hetheayﬂbllfc tdiéia? ies g 0otin(t-:‘ed ?J)llw?ezst(raea °
Whenmultiple disciplinary chajes and suspensioasise from a single transac g p pp p

tion, the length ofthe suspension for purposes of sub. (13) must be measuredpgintedand reconfirmed or until a successor is appointed and con

2ggrelggaggw)g§§ Suspensionsvarker vJones226 Ws. 2d 310595 N.w2d 92(Ct. firmed, whichever is later The mayor shall makappointments
pp. 98— ! . = - e
It is unconstitutionalo condition continued public employment upon a waiver ofNderthis subsection within 90 days after takinfjagf or within

the privilege ag_aiUS}_self—wcriminatiﬁmﬂ emplgyee may bfe required tcl) answer90 days after a vacancy in the publidicé occurs, whichever is
questiongn a disciplinary hearing when granted immunity from criminal prosec ; ; ;
tion. There is no immunity for uncoerced false statements made during adisciplirL1| ter'. The common C.Ol'mC” Sha." VOte. O.n confirmation of any
investigation. There is no requirement fofiranda-like warnings, which in their appointmentunder this subsection within 45 days after that
absence would require the suppression of all statements made in disciplinary pepointment.
ceedings.Herek v Police & Fire Commission of Menomonee Fa86 Ws. 2d 504 (3) If a 1st class City authorizes the position of deputy for a
595N.W.2d 113 (Ct. App. 1999)98-1927 _ ) I C uth _ _
The(SIQ—day period in Sutﬁfl7) Lefer_s to \fNor_:ﬂng days. BalcerzalBoard V\?f Fire  public office, the public dicial in that ofice shall appoint a per
and Zgécﬁls\?z”&”;'gg'ggfrzsssog” e City of Milwaukeg0 Wi App 50233 Ws. 2d - gant0 serve in the unclassified servias deputy That deputy
Sub. (9) only designatesho must fill vacancies and new appointments in thehall serve at the pleasure of the publiogl, but not longer than
departmentnot when the vacancies mustfiied. It does not create a positive duty the public oficial’s term of ofice unless reappointed.
fill vacancies as they occulf the chief determines that vacancies can be filled by . . . .
promotionwith safetyto the department, the chief must fill these positions by promo  (4) This section does notfafct the authority of a 1st class city

tion, but the chief is not required to fttose positions at any certain time. Pasko vto abolish, consolidate or create a publificef or othermposition.

City of Milwaukee,2002 WI 33252 Wis. 2d 1 643 N.W2d 72 99-2355 : . ;
The board of fire and police commissioners has express and implied authorit 'Sstgtys' fggg Sa-éggiiBZ 1989 a. 311991 a. 1561995 a. 2471999 a. 15@.

promulgatea rule implementing sub. (19) pertaining to complaints by aggrieved p
sonsagainst a memberUnder sub. (3) (a), the board may prescribe rules for the
authoritativedirection or control of its members. While sub. (19¢et howcom 6253 Real property used for school purposes; 1st

plaintsfrom members of the general public will be processed, itddats with the e PR
discipline of members. Sub. (19) implicitly conveys some powers to the boaré:Iass cities. Beginning on July 14, 2015, the lessor of any lease

becausét leavesopen some of the methods by which the board should operate. Manterednto between a 1st class city and a school district operating

0é12.51 Mayoral appointments in 1st class cities. (1) In
this section:

(&) “Public ofice” means the following positions or their
gquivalent: city engineer; city purchasing agent; commissiarer
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62.53 CITIES Updated 13-14Wis. Stats. 36

under subchl. of ch. 119 and involving the use of city—owned real62.61 Health insurance; 1st class cities. The common
propertyfor school purposes shall do the following: councilof a 1st class city mapy ordinance or resolutioprovide

(1) Providefor the superintendent of schools, on behathef for, including the payment of premiums of, general hospital, sur
superintendenbf schools opportunity schools and partnershigical and group insurance for both active and retired citgest
programunder s119.33 to be an agent of the board of schogtnd City employees and their respective dependents in private
directorsin chage of the public schoolsnder ch119upon trans  companiesor may by ordinance or resolution, elect tdeofto all
fer under $119.33 (2) (c)of the school using the land, buildings ©f its employees a health care coverage plan through a program

andfacilities to the superintendent of schools opportunity scho@geredby the group insurance board under4th. Municipalities
andpartnership program underi<.9.33 which elect toparticipate under $10.51 (7)are subject to the

(2) Providefor the commissioner of the opportunity SChooIT@}ppl|cable£ec'uons of chd0 instead of this section. Contracts for

andpartnershio proaram under subbhof ch. 1.9 to be an agent nsuranceunder this sectiomay be entered into for activefioers
of thpe board or; 2ch%cdirectors in chaye of the public sch%ols andemployees separately from contracts for retiréders and

underch. 119 upon transfer under $19.9002 (3)of the school employees. Appropriations may benade for the purpose of

usingthe land, buildings, and facilities to the opportusienools financinginsurance under thiction. Moneys accruing to a fund
Y ! gs, Pp to finance insurance under this section, by investment or-other
andpartnership program under subthof ch. 11.9.

e wise, may not be diverted for any other purpose than those for
History: 2015 a. 55 .
which the fund was set up or to defray management expenses of
thefund or to partially pay premiums to reduce costs to the city or
to persons covered by the insurance, or both.
History: 1985 a. 291999 a. 15.307, Stats. 1999 s. 62.61.

62.55 Requirements for surety bonds of officers  and
employees in 1st class cities. If an ofice or position in the
serviceof a 1st class city involves fiduciary responsibility or the

handling of money the appointing dicer may require the g5 6o Apnropriation  bonds for pavment of emplovee
appointedo furnish a bond or other security to théisir and the retiremen?psygtem liability in 1st clagsycities. (1)p D)E/FINI-
city for the faithful performance of the appointseduty The [ ous In this section:

amountof the bond or security shall be fixed by #ygpointing (a) “Appropriation bond” means a bond issued by a city to evi

officer, with the approval of the mayootice of the maycs denceits obligation t tain amount of borrowed mon
approvalshall begiven to the city clerk by the mayoEach bond ZEMNCEIS oblgation tarépay a certain amount of borrowed money
d thatis payable from all of the following:

shallbe approved by the city attorneytagorm and execution an . .
by the common council as to §igfency of sureties.Any surety 1. Moneys annually appropriated by law for debt service due
company,the bonds of which are accepted by the judge of aM§ith respect to such appropriation bond in that year
courtof record in this state, or which is approved by the comptrol 2. Proceeds of the sale of such appropriation bonds.
ler of the city is suficient securityon the bond. The premiumon 3. Paymentseceived for that purpose under agreements and
abond under this section, within the limits fixed by lalvall be ancillary arrangements described ir68.621
paidout of the citytreasury The appointing diter shall immedi 4. Investment earnings on amounts in subds 3.
ately after thg execution of the bond fllg the bqnd with the city (b) “Bond” means any bond, note, ather obligation of a city
clerk. The city clerkshall require compliance with the terms Ofssuedunder this section
this section requiring the filing of bonds with the city clerk bij-of e ) .
cersand employeesBonds of city dicers and employees under  (€) “City” means a 1st class city _ _
this section, duly witnessed and acknowledged, after being(d) “Common Counci'means the common council of a city
approvedby the commortouncil, shall be delivered to the city (e) “Refunding bond” means an appropriation bond issued to
comptroller,who shallhave them recorded in theioé of the reg  fund or refund all or any part of one or more outstanding pension—
ister of deeds. After the bonds are recorded, the bonds shallrelatedbonds.
returnedto the city clerk, who shall keep them on file in the city (1m) LEGISLATIVE FINDING AND DETERMINATION. Recognizing
clerk’s office; except that after the recording of the bond of the citiat a city by prepaying part or all of the cigytinfunded prior ser
clerk by the city comptrollgrthat bond shall remain on file in thevice liability with respect to an employee retirement sysiéthe
office of the city comptroller Each bond filed by any surety com city, may reduce its costs and better ensure the timely arghfell
pany shall be accompanied by a duplicate of the bond. The duplentof retirement benefits to participants and their beneficiaries
cateshall be filed by the clerk with the city comptroller underthe employee retirement system, the legislature finds and

History: 1991 a. 3161999 a. 15G.301; Stats. 1999 s. 62.55. determineghat it is in the public interest for the city to issue appro

] o B priationbonds to obtain proceeds to pay its unfunded peorice

62.57 Uniform salaries in 1st class cities. ~ Thecommon |iability.
councilof a 1st class city may at any regular or SpEORELING (2) AyUTHORIZATION OF APPROPRIATIONBONDS. (@) A COmMMON
adopta uniform and comprehensive salary or wage ordinance,@fncil shall haveall powers necessary and convenient to carry
both, based on a classification ofiotrs, employments and pesi ot jts duties, and to exercise its authqritpder this section.
tionsin the city service, whether previously so classified or not, (b) Subject to par<c) and(d), a common council may issue

if provision has been made in the budgehefcurrent year for the o ; :
: : appropriatiorbonds under this section to payaillany part of the
total sum of money required for the paymentiu salaries and city’s unfunded prior service liability with respect to an employee

\lljvr?c?:iﬁigds:c:%);\ lri\ge%éﬁij;‘: dtger\gsacﬂﬁtsioar‘]nd.rﬁzlig%sm%%dzouretirementsystem of the cityor to fund or refundutstanding
! may A A Lppropriatiorbonds issued under this section. A city may use pro
cil may at any timedetermine a cost-of-living increment or

4 T . ; .~ ceedsof appropriation bonds to pay issuance or administrative
deduction,to be paid in addition to wages salaries under this o, jonsesty make deposits to reserve funds, to pay accrued or
section,based ora proper finding of the United States bureau gf, e interest, to pay the costs of creeithancement, to make
labor statistics. The common council may provide for overti ’ '

payand compensatory time unded§3.025for employees wh mﬁaymentsunder other agreements entered into unde2.621, or

- 0 to make deposits to stabilization funds established under s.
work in excess of 40 hours per week. 62.621

History: 1993 a. 1441999 a. 15(.498, Stats. 1999 s. 62.57. ) .

Y (c) Other than refunding bonds issued under @)ball bonds

62.59 Police authority to alderpersons in 1stclass cit - Mustbe issued simultaneously o

ies repealed. No common council in a 1st class city by erdi  (d) 1. Before a city may issue appropriation bonds under par

nancemay give alderpersons the powers of city polideerfs.  (b), its common council shall enact an ordinance that establishes
History: 1983 a. 2101993 a. 1841999 a. 15G..308 Stats. 1999 s. 62.59.  a5—year strategic and financial plan related topingment of all
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37 Updated 13-14Wis. Stats. CITIES 62.62

or any part of the citg unfunded prior service liability with fund, the appropriation bonds are considered paid for all purposes
respecto an employee retirement system of the Ctge strategic and no longer outstanding and shall be cancelegrovided in
andfinancial plan shall provide that future annual pension liabilsub.(7) (d).

tiesare fun(;led on a.C:Urrent basiEhe strategic and financial pllan (f) A city shall not begenerally liable on appropriation bonds,
shall contain quantifiable benchmarks to measure complianggdappropriation bonds shall not be a detthefcity for any pur

with theplan. The common council shall make a determinatigfhsewhatsoever Appropriation bonds, including the principal
thatthe ordinance meets the requirements of this subdivision afibreofand interest thereon, shall be payable only from amounts
beconclusive. The common counshall submit to the governor the payment thereof.

andto the chief clerk of each house of the legislature, for distribu - :

. . ' . (4) ProceDpuURES. (@) No appropriation bonds may be issued
tion to the legislature under $3.172 (2) a copy of the strategic by a city unless the issuance is pursuant to a written authorizing

and financial plan. . . resolutionadopted by anajority of a quorum of the common
2. Annually, the city shall submit to the governdre depart %ouncil. The resolution may be in the form of a resolution or trust
mentof revenue, and the department of administration, and to {Reenture,and shall set forth the aggregate principal amount of
chief clerk of each house of the legislature, for distribution to ﬂ?ﬁ)propriatiorbonds authorized thereftie manner of thesale
legislatureunder s13.172 (2) a report that includes all of the fol g the form and termereof. The resolution or trust indenture

lowing: _ ) _ may establish sucfunds and accounts, including a reserve fund,
a. The citys progress in meeting the benchmarks in the stratgsthe common council determines.

gicand financial plan. (b) Appropriation bonds may be sold at either public or private
b. Any proposed modifications to the plan. saleand may besold at any price or percentage of par value. All
c. The status of any stabilization fund that is established undg@propriationbonds sold at public sale shall beticed as pro
$.62.622 (3) vided in the authorizingesolution. Any bid received at public
d. The most current actuaria¢port related to the city’ salemay be rejected.
employeeretirement system. (5) Form. (a) As determined by the common courailpre
e. The amount, if anyby which the citys contributions to the priationbonds may be issued in book—entry form or in certificated
employee retirement system for the pgiearis less than the nor form. Notwithstandings.403.104 (1) every evidence of appro
mal cost contributiorior that year as specified in the initial actuarpriation bond is a negotiable instrument.

ial report for the citys employee retirement system for that year () Every appropriation bond shall be executed in the name of
f. The amount that the actuary determines is thescityndfor the city by the president of the common council and city
requiredcontributionto the employee retirement system for thatlerk, and shall beealed with the seal of the gifyany. Facsimile
year. signatures of either fifer may be imprinted in lieu of manual sig
(2m) PENALTY FOR INADEQUATE CONTRIBUTION. If the city’s natures,but the signature of at least one sucficef shall be
contributionsto the employee retirement system for the prior yearanual. An appropriation bond bearing the manual or facsimile
is lessthan the lower of the required contribution for that yaar signatureof a person in dice at the same timghe signature was
describedn sub.(2) (d) 2. f, or the normal cost for that yedéne signedor imprinted shall be fullyalid notwithstanding that
departmenbf revenueshall reduce and withhold the amount obeforeor after the delivery of such appropriation bond the person
the shared revenue payments to the city under sulaftch. 79 ceasedo hold such dice.
in the following year by an amount equal to the féifence  (c) Every appropriation bond shall bated not later than the
betweerthe required cost contribution ftirat prior year and the dateit is issued, shall contain a reference by date to the appropriate
city's actual contribution in that prior yeafhe department of rev authorizing resolution, shall state the limitation established in sub.

enueshall deposit the amount of the reduced and withheld sha(gl(f), and shalbe in accordance with the appropriate authorizing
revenuepayment into the citg’ employee retirement system. resolutionin all respects.

(3) Terms. (a) A city mayborrow moneys and issue apprepri  (d) An appropriation bond shall be substantially in such form
ationbonds inevidence of the borrowing pursuant to one or Mokghdcontain such statements or terms as determined by the com
written authorizing resolutions under sy#). Unless otherwise mgn council, and may not conflict with law or with the appropriate
providedin an authorizing resolution, the city may issue appropiythorizingresolution.
ationbonds at any time, in any specific amounts, at any rates o (6) REFUNDINGBONDS. (a) 1. A common council mauthe

interestfor any termpayable at any intervals, at any place, in al ; g i :
manner,and having any other ternag conditions that the com Wze the Issuance of refunding appropriatibends. Refunding
. ; : o appropriatiorbonds may be issued, subject to any contract rights
mon council considers necessary or desirableppropriation stedin owners of the appropriation bonds being refundied
bondsmay bear interest at variable or fixed rates, bear no inter . by '
or bear interest payable only at maturity or upon redemption piélm_dall or any part of one or more issues of appropriation bonds
to maturity twithstandingthat the appropriation bondsay have been
. . L issuedat diferenttimes or issues of general obligation promissory
(b) The common council maguthorize appropriation bonds,oiequnder s67.12 (12)were issued to pay unfunded prior-ser
havingany provisions for prepayment the common councit coljce iapility with respect to an employee retirement system. The
sidersnecessary or desirable, including the payment of any PBtincipal amount of the refunding appropriation bonds may
mium. o exceedthe sum of: the principal amount of the appropriation
(c) Interest shall cease accrue on an appropriation bond ofhondsor generalobligation promissory notes being refunded;
the date that the appropriation bond becomes due for paymerggpjicableredemption premiumsinpaid interest on the refunded
payment is made or duly provided.for appropriation bonds or general obligation promissory notes to the
(d) All moneys borrowed by a city thatésidenced by appro dateof delivery or exchange of tiefunding appropriation bonds;
priationbonds issued under this section shall be lawful mefieyin the event the proceeds are to be deposited in trust as provided
the United States, and all appropriation bonds shall be payabléipat (c), interest to accrue on the appropriation bonds or general
suchmoney obligation promissory notes to be refunded fromdéte of deliv
(e) All appropriation bonds owned or held &yund of the city ery to the date of maturity or to the redemption date selected by
areoutstanding in altespects, and the common council or othéhe common council, whichever is earlier; and the expenses
governingbody controlling the fund shall have the same rightacurredin the issuance dghe refunding appropriation bonds and
with respect to an appropriation bond as a private dautyf any the payment of therefunded appropriation bonds or general
sinking fund acquiresppropriation bonds that gave rise to sucbbligationpromissory notes.
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2. A common council may authorize the issuance of genetedtion, no transfer of an appropriation bond is valid unless made
obligation promissory notes under 67.12 (12) (a)to refund by the registered ownerduly authorized attornggn the records
appropriationbonds, notwithstanding 67.01 (9) (intro.) of thecity and similarly noted on the appropriation bond. The city

(b) If a common council determines to exchamgiinding Maytreat the registered owner as the owner of the appropriation
appropriationbonds, they may be exchanged privatelydod in bondfor aII'purposes. Payments of principal and interest shall be
paymentanddischage of, any of the outstanding appropriatio®y electronic funds transfecheck, share draft, or otheraft to the
bondsbeingrefunded. Refunding appropriation bonds may b€gisterecowner at the ownés address as it appears on the regis
exchangedor such principal amount of the appropriation bond€r, unless theommon council has otherwise provided. Informa
being exchanged therefor as may be determined by the comrii@f in the register is not available for inspection and copying
councilto be necessary desirable. The owners of the appropriaunders.19.35 (1) The common council may make any other pro
tion bondsbeing refunded who elect to exchange need not péigion respecting registration as it considers necessary or desir
accruednterest on the refunding appropriation bondmsi to the able.
extentthat interest is accrued and unpaid on the appropriation(b) The common council may appoint one or more trustees or
bondsbeing refunded and to be surrendered. If any of the appfigcal agents for each issue of appropriation bonds. The city trea
priation bonds to be refunded are to be called for redemption, igermay be designated as the trustee and the sole fiscal agent or
commoncouncil shall determine which redemption dates are to hscofiscal agent for any issue of appropriation bonds. Every other
used,if more than one date is applicable and shall, prior to tfiscal agent shall be an incorporateank or trust company autho
issuanceof the refunding appropriation bonds, providerotice rized by the laws of the United States or of the state in which it is
of redemption to be given in the manner and at the times requikeghtedto conduct banking or trust company business. There may
by the resolution authorizing the appropriation bonds to kg deposited with a trustee, in a special account, moneys to be used
refunded. only for the purposes expresgiyovided in the resolution autho

(c) 1. The principal proceeds from the safany refunding rizing the issuance of appropriation bonds or an agreement
appropriatiorbonds shall be applied either to the immediayg betweerthe city and the trustee. The common council may make
mentand retirement of the appropriation bonds or gemdnlidia ~ otherprovisions respecting trustees and fiscal agents asthe
tion promissory notes being refunded ibthe bonds ogeneral moncouncil considers necessarydasirable and may enter into
obligation promissory notefave not matured and are not prescontractswith any trustee or fiscal agent containing such terms,
ently redeemabile, to the creation of a trustdiod shall bpledged including compensation, and conditions in regard to the trustee or
to the payment of, the appropriation bonds or general obligatifiscal agent as the common council considegsessary or desir
promissorynotes being refunded. able.

2. If atrustis created, a separate deposit shall be made for eacft) If any appropriation bond is destroyed, lost, or stales,
issueof appropriation bonds or general obligation promissomity shall execute andeliver a new appropriation bond, upon fil
notesbeingrefunded. Each deposit shall be with a bank or trusig with the common council evidence satisfactory to the common
companyauthorized by the laws of the United States or of a stateuncil that the appropriation bond has been destroyed, lost, or
in which it is located to conduct banking or trust company-bustolen,upon providingoroof of ownership thereof, and upon-fur
ness. If the total amount of any deposit, including monetfser nishingthe common council with indemnity satisfactory to it and
thansale proceeds but legally available for such purpose, is lessnplyingwith suchother rules of the city and paying any expen
thanthe principalamount of the appropriation bonds or generalesthat the city may incurThe common council shall cancel the
obligationpromissory notes being refunded and for the paymesgppropriationbond surrendered to the city
of which the deposit has been created and pledged, together witllg) Unless otherwise directdsy the common council, every
applicable redemption premiums and interest accrued and #@propriationbond paid or otherwise retired shall be marked
accrueto maturity or to the date of redemptiohen the applica  “canceled”and delivered to the city treasyrer to such other fis
tion of the sale proceeds shall be legalificient only if the moR ¢4 agent as applicable with respect to the appropriation b,
eys deposited are invested in securities issued by the United Stg#af destroy them and deliver a certificate to théato the city
or one ofits agencies, or securities fully guaranteed by the Unitggsyk.

Statesand only if the principal amount of the securities at matu
rity and the income therefrom to maturity will befmiént and f
available without theneed for any further investment or reinves : - . .
ment,to pay at maturity or upon redemption the princgrabunt tfyndsbe(ljonglng té) thc(ajm ct)kr].undert.the.lr control in any apprepria
of the appropriation bonds or general obligation promissory nofégsn onas 1ssue un. er this section: . -

being refunded together with applicable redemption premiums (&) The state, the investment board, publficefs, municipal
andinterest accrued and to accrue to maturity or to the dateCfPorationspolitical subdivisions, and public bodies.
redemption. The income from the principal proceeds ofsbeu (b) Banks and bankers, savings and loan associations, credit
rities shall be applied solely to the payment of the principal of antions, trust companies, savings bardsd institutions, invest
interestand redemption premiums on the appropriation bondsment companies, insurance companies, insuragsciations,
generalobligation promissory notes being refunded, jpavi- andother persons carrying on a banking or insurance business.
sionmay bemade for the pledging and disposition of any surplus. (c) Personakepresentatives, guardians, trustees, and other

3. Nothing in this paragraph may be constrasd limitation fiduciaries.
onthe duration of any deposit in trust for tietirement of appro (9) MORAL OBLIGATION PLEDGE. If the common council con
priation bonds or general obligation promissory notes beingdersit necessary or desirable to do so, it may expressssciu
refundedthat have notatured and that are not presently redeertion authorizing appropriation bonds its expectation and aspira
able. Nothing inthis paragraph may be constructed to prohibiion to make timely appropriations $igfent to pay the principal
reinvestmentf the income of a trust if the reinvestments wilkndinterest due with respect to such appropriation bonds, to make
matureat such times that didient moneys will be available to depositsinto a reserve fund created under $dp(a)with respect
payinterest, applicable premiums, and principal orethyeropria  to such appropriation bonds, to make payments under any-agree
tion bonds or general obligation promissory notes being refundggkntor ancillary arrangement enteriedo under s62.621with

(7) FiscaL REGULATIONS. (@) All appropriation bonds shall be respecto such appropriationonds, to make deposits into any sta
registerecby the city clerk or city treasurer of the city issuing thbilization fund established or continued under62.622 with
appropriationbonds, or such otherfifers or agents, including respecto such appropriation bonds, or to pay related issuance or
fiscal agents, as the common coumoiy determine. After regis administrativeexpenses.

(8) APPROPRIATIONBONDSAS LEGAL INVESTMENTS. Any of the
ollowing may legally invest any sinking fundsponeys, or other
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39 Updated 13-14Wis. Stats. CITIES 62.63
(10) ArpLicaBiLITY. This section does not apply if a city doedersor assignments to, any creditor of the,cityy beneficiary of
notissue appropriation bonds as authorized under(2ub. the city’s employeeetirement system, or any other person, on
History: 2009 a. 28 termsother than as may be established in the resolution or ordi
. nancecreating the stabilization fund. Moneys on deposit in-a sta
62.621 Agreements and ancillary arrangements for bilization fund established undéhis subsection may be invested

certain notes and appropriation bonds. At the time of ,hqreinvested in the manner directed by the common council or

issuancedr in anticipation of the issuanoéappropriation bonds 1, ,-ganto delegatiorby the common council as provided under
unders. 62.62 or general obligation promissory notes under 3. 56 0603 (5)

67.12(12), to pay unfunded prior service liabilityith respectto "~ isiory: 2009 a. 28
anemployee retirement system, or at any time thereafter so long
asthe appropriation bonds or general obligation promissory no&®.623 Payment of contributions in an  employee
are outstanding, a 1st class city may enter into agreementsr&irement system of a 1stclass city . (1) Beginning on July
ancillary arrangements relating to the appropriation bonds er gei 2011, in any employee retirement system of a 1st alitgs
eral obligation promissory notes, including trustdentures, exceptas otherwise provided in a collective@gining agreement
liquidity facilities, remarketing or dealer agreements, letters efiterednto under subcHV of ch. 111 and except as provided in
credit, insurance policies, guaranty agreements, reimbursemsab.(2), employees shall pay all employee required contributions
agreementsindexingagreements, and interest exchange agrefer funding benefits under the retirement system. The employer
ments. Any payments made or amounts received with respectrb@y not pay on behalf of an employee any of the empleysteire
any such agreement or ancillary arrangement dfethade from of the required contributions.
or deposited aprovided in the agreement or ancillary arrange (2) (a) An employer shall papn behalbf a nonrepresented
ment. law enforcement or fire fighting managerial employee, wias
History: 2009 a. 28 initially employedoy the employer before July 1, 201the same
62.622 Employee retirement system liability financing contributionsrequired by sul{1) that are paid by the employer for
in 1st class cities: additional powers. (1) DeriNions. In  'EPresentedaw enforcement or fire fightingersonnel who were
this section: initially employed by the employer before July 1, 201
(a) “City” means a 1st class city (b) An employer shall payon behalf of a represented law
B . .. enforcementor fire fighting employee, who was initially
(b) ) Common council means the common council of & ity v edhy the employer before July 201, and who on or after
(c) “Pension funding plan” means a strategic and finaptaal jyly 1,201, became employed in a nonrepresented law enforce
relatedto the payment of all or part of a céyinfunded prior ser  mentor fire fighting managerial position with the emplayera
vice liability with respect to an employee retirement system.  gyccessoemployer in the event of a combined department that is
(d) “Trust” means a common law trusganized under the createdon or afterJuly 1, 201, the same contributions required
laws of this state, by the citgs settlgrpursuant to a formal, weit by sub. (1) that are paid by the employer for represented law
ten, declaration of trust. enforcementor fire fighting personnel who werénitially
(2) SPECIAL FINANCING ENTITIES, FUNDS, AND ACCOUNTS. (@) employedby the employer before July 1, 201
To facilitate a pension funding plan and in furtherance thereof, dfistory: 2011 a. 1932

; A This section concerns a matter of primarily statewide concern aaodrdingly
common council may create one or more of the foIIowmg. survivesthe plaintifs’ home rule challenge under Article X, section 3 (1) of the-W

1. A trust. consinConstitution. Madison&achers, Inc..Walker, 2014 WI 99358 Wis. 2d 1
. 851N.W.2d 337 12-2067
2. A nonstock corporation under 81 This section does not violate Atrticle I, section 12, the Contract Clause ofithe W
3. A limited liability company under ci83. consinConstitution. Nothing i2011 Ws. Act 10purports to reduce, impaar afect
. . in any way benefits that have already accrued to plan members. This sexdifias
4. A special fund or account of the city only the method by which the Milwaukee ERS is funded; the pension, disadility

(b) An entity described under péa) has all otthe powers pro deathbenefits that accrue to plan members pursuant to the terms and conditions in
vided to it under applicable law and the documents pUrSUANT S Wik 2054 Wi 98 35 vie. 34 1oaL Nan Sy ab_oay on dachers.
whichit is created and established. The powers shall be construed
broadlyin favor of efectuating the purposes for which the entityg2.624 Employee retirement system of a 1st class city;
is created. A city may appropriate funidssuch entities and to duty disability benefits for a mental injury . (1) If an
suchfunds and accounts, under terms and conditions establisketployeeretirement system of a 1st class citfecd a duty dis
by the common council, consistent with the purposes for whielbility benefit, the employee retirement system may only provide
they are created and established. the duty disability benefit for anental injury if all of the following

(3) SmaBILIZATION FUNDs. (a) To facilitate a pension funding apply:
plana common council may establish a stabilization fund. Any (a) The mental injury resultefom a situation of greater
suchfund may be created agrast, a special fund or account ofdimensionghan the day-to—day mental stresses and tensions and
the city established by a separate resolution or ordinance, or a fpodt—traumatistress that all similarly situated employees must
or account created under an authorizing resoluwidnust inden  experienceas part of the employment.
turein connection with the authorization and issuance of appropri (b) Theemployer certifies that the mental injury is a duty-re
ationbonds under $2.620r general obligation promissory notesatedinjury.
unders.67.12 (12) A city may appropriate funds for depositto (2 |f an employee retirement systemeofst class city deter
a stabilization fund established under this subsection.  inesthat an applicant is nefigible for duty disability benefits

(b) Moneys in a stabilization fund established under this sufgr a mental injurythe applicant may appeal the employee retire
sectionmay be used, subject to annual appropriation by the cofent systems determination to the department of workforce
mon council, solely to pay principal or interest on appropriatiofevelopment. In hearing an appeal under this subsection, the
bondsissued under $2.62and general obligation promissorydepartmentof workforce development shall follow tharoce
notesunders. 67.12 (12)issued in connection with a pensiorduresunder ss102.16to 102.26
funding plan, for the redemption or repurchase of such appropria (3) Thjs section applies to participantsan employee retire
tion bonds or general obligation promissory notes, to make pafent system o 1st class city who first apply for duty disability

mentsunder any agreement or ancillary arrangement entered igiefitsfor a mental injury on or after July 14, 2015.
unders.62.621with respect to such appropriation bonds or-gen yistory: 2015 a. 55 '

eral obligation promissory notes, or to pay annual pension costs
otherthan normal costs. Moneys daposit in a stabilization fund 62.63 Benefit funds for officers and employees of 1st
may not be subject to any claims, demands, or actionsrlisans  class cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote
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of the members—-elect, the common counci dkt class city may paid to the beneficiary had the beneficiary been a resident of either

create,establish, maintain and administer annuity and beneffite United States or Canada is payable to the estate of the deceased

funds for city officers and employees, includingfiobrs and memberof the retirement system. The common council may also

employeef boards, agencies, departments and divisions of thevidethat if a death benefit would be payable because of the

city government and of a housing authority established undedsath of a member of the retirement system taediesignated

66.1201 beneficiary of the death benefit is not a resident of either the
(2) ReTIREMENT BOARD. By a majority vote of its members, Un_ited States or C_Zanadtile deat_h _benefit which WOU|d have been

the common council of a 1st class city may create a retiremd¥id had the designated beneficiary been a resiofeeither the

boardto administer an annuity and benefit fund under this sectiddnited States or Canada is payable to the estate afebeased

The retirement board may make rules and regulations under whigRmber.

all participants contribute to and receive benefits from the fundHistory: 1991 a. 3161999 a. 156.573 Stats. 1999 s. 62.65.

Membersof the board shall serve without compensation. Three . ) .

membersof the board shall be city employees elected by the-mef¢:67 Uninsured motorist coverage; 1st class cities.

bersof the retirement system and shall serve 4-yeans and 5 A 1st class city shall provide uninsuretbtorist motor vehicle

membersshall be appointed underé2.51and shall serve 3-year liability insurance coverage for motor vehicles owned byitye

terms. The common council may provide for contribution by th@ndoperated byity employees in the course of employment. The

city to the annuity and benefit fund. The executive directteof COveragerequired by this section shall have at least the limits pre
retirementboard shall be appointed unde62.51 scribedfor uninsured motorist coverage unde832.32 (4) (a) 1.

. History: 1983 a. 537 Stats. 1983 s. 66.187983 a. 53&.97; Stats. 1983 s.
(3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire 66.189:1999 a. 156.309, Stats. 1999 s. 62.62009 a. 28

mentsystem of a 1st class gitwhose funds are independent of This section requires the city to provide uninsured motorist coveragisfor
control by the investment board, may invest funds from the Sy‘gﬁhiclesregardless of whetherig able to obtain coverage from an insurance carrier

. ! . ericanFamily Insurance Co. Wilwaukee,148 Ws. 2d 280435N.W.2d 280(Ct.
tem, in excess of the amount of cash required for current opeﬁ%}l 1988).

tions, in the same manner as is authorif@dinvestments under This section puts the city in the position of an insurer subject to the subrogation
s.881.01 rightsof its oficer’s personal insurers. Millers National Ins. Covilwaukee, 184

4) Ex Wis. 2d 155516 N.W2d 516(Ct. App. 1994).

( ) EMPTION OF FUNDS AND BENEF'T,S FROM TAXATION, EXE- This section requires the city to be the primary provider of uninsured motorist cov
CUTION AND ASSIGNMENT. Except as provided s.49.852and sub  erage. Norman v City of Milwaukee,198 Ws. 2d 98 542 N.W2d 473(Ct. App.
jectto s.767.75 all moneys and assets of a retirement system @pss)é?fS—Tr?s()u()rzd city is not amsurer writing policies subject to s. 632.32 (4m) (a)

a st class city and all ber)e.flts and allowances, both _before aMhd is not subject to the requirement to provide underinsured motorist coverage.
after payment to anyeneficiary granted under the retirementvan Erden vSobczak2004 WI App 40271 Wis. 2d 163677 N.W2d 71802-1595
systemare exempt from any state, county or municipal tefroon

attachmenbr garnishment process. The benefits and allowand&&69 First class city utilities. (1) APPLICATION. This see

may not be seized, taken, detained or levied upon by virtue of aign applies to 1st class cities.

executionspr any process or proceeding issued out of or by any (2) Warer sysTems. (a) In this subsection, “commissioner of
courtof this state, for the payment and ratification in whole or Iﬁubnc works” includes any board of public works, or commis

partof any debtclaim, damage, demand or judgment against agjbnerof public works, or other &iEer of the city having control
memberof or beneficiary under the retirement systéo mem  of the city’s public works.

berof or beneficiary under the retirement system may assign ) |, this subsection, all acsithorized to be done by the com
benefitor allowance either by way of mortgage or otherwise. Theccionerof public works, excepenforcement of regulations

prohibition against assigning a benefit or allowance does provedby the common council, shall be approved by the-com
apply to assignments made for the payment of insurance pf§on council before the acts may, takécet
miums. The exemptiorfrom taxation under this section does not () Water rates shall be collected in tHe manner and by whom

apply with respect to any tax on income. the common council determines, and shall be accounted for and
_(5) TREATMENTOFABANDONED RETIREMENTACCOUNTS. FUNAS  h5iq 4 theother oficials in the manner and at the times that the
in employee retirement accounts of a retirement sysfemlst .0 prescribes. Persons collecting water rates shall give a
classcity, which arepresumed abandoned undel'87.13 are not ;044 cover all the duties in an amount prescribed by the council.
subjectto the custody of the state as unclaimpeaperty under ch. gina) accounting shall be made to the comptradied final dis

177, but shall be retained by the retirement syssemd used to rﬁositionof money shall be made to the city treasurer

reduceemployer funding obligations to the retirement syste ) . .
The board of a retirement system ofl.st class city shall devise lgclj) WhEn the city Ewns(;twa;[‘er syztelm, the ?ommgssmn?r tc_)f
rulesand regulations for determining tbenditions under which PYD!IC WOTKS may make and eniorce bylaws, rules and reguiations
employeeretirement accounts are presumed abandoned and fpfélation to the water systemnd, before the actual introduction

of water thecommissioner shall make bylaws, rules and regula

determining the manner inwhich funds in the abandoned; fixi i t tes 1o b id for th f water f
employeeretirement accounts may be used to reduce employ&1S: fIXINg uniform water rates to be paid for the use of water fur

funding obligations to the retirement system. ishedby the watesystem, and fixing the manner of distributing
History: 1999 a. 15@s.15, 569, 571 574 575 2005 a. 1892005 a. 443. 265, and supplylng water for use or consumption, and for withholding
2009a. 191 2011 a. 260s.81. or turning of water for cause. The commissioner may alter

Sub.(4) bars a court frordirectly dividing the pension. Howevehe pensionis  modify or repeal the bylaws, rules and regulations.
amarital asset accumulated during the course of the marriagecotlitiehas discre ' . .
tionary authority to ordetheemployee spouse to make a specific payout election or (€) Water rates are due as the common council provides.
enterother orders in the event a selection is made that is counter to the non-empleyggvater rates remaining unpaid 20 days after the due date, there

spouse’dnterests. Sub. (4) does not usurp the coatility to efectuate an equitable :
division of the parties’ assets, including the pensioraliW Waln, 2005 WI App 54 shallbe added a penalty of 5 percent of the amount due, and if the

280Wis. 2d 253694 N.W2d 452 04-1271 ratesremainunpaid for 10 additional days, water may be turned
off the premises. If the supply of water is turnefl whter may
62.65 Death benefit payments to foreign beneficiaries. not be turned on to the premises until all delinquent rates and pen

The common council of a 1st class city may prowuicit under the alties,and a sum nagxceeding $2 for turning the watef ahd on,

city’s retirement system no beneficiary may be designated for e paid. The penalty and clyg may be made when payment
paymentof any retirement allowance, pension or proceeds ofaadeto a collector sent to the premises. On or befwalate on
memberof the retirement system if the beneficiary is not a residemhich rates become due, a written or printed notidailbshall be

of either the United States or Canada. If a beneficiadg$sy mailed or personally delivered to the occupantupon written
natedwho isneither a resident of the United States nor Canadaguestfo the owner at the location the owner states, qfraf

any contributions or retirement allowance whigbuld have been isessubject to the payment of water rates, stating the amount due,

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/66.1201
http://docs-preview.legis.wisconsin.gov/document/statutes/62.51
http://docs-preview.legis.wisconsin.gov/document/statutes/62.51
http://docs-preview.legis.wisconsin.gov/document/statutes/881.01
http://docs-preview.legis.wisconsin.gov/document/statutes/49.852
http://docs-preview.legis.wisconsin.gov/document/statutes/767.75
http://docs-preview.legis.wisconsin.gov/document/statutes/177.13
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20177
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%2015
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20569
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20571
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20574
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20575
http://docs-preview.legis.wisconsin.gov/document/acts/2005/189
http://docs-preview.legis.wisconsin.gov/document/acts/2005/443
http://docs-preview.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
http://docs-preview.legis.wisconsin.gov/document/acts/2009/191
http://docs-preview.legis.wisconsin.gov/document/acts/2011/260
http://docs-preview.legis.wisconsin.gov/document/acts/2011/260,%20s.%2081
http://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20App%2054
http://docs-preview.legis.wisconsin.gov/document/courts/280%20Wis.%202d%20253
http://docs-preview.legis.wisconsin.gov/document/courts/694%20N.W.2d%20452
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/04-1271
http://docs-preview.legis.wisconsin.gov/document/acts/1991/316
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20573
http://docs-preview.legis.wisconsin.gov/document/statutes/632.32(4)(a)1.
http://docs-preview.legis.wisconsin.gov/document/acts/1983/537
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538,%20s.%2097
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20309
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20280
http://docs-preview.legis.wisconsin.gov/document/courts/435%20N.W.2d%20280
http://docs-preview.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20155
http://docs-preview.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20155
http://docs-preview.legis.wisconsin.gov/document/courts/516%20N.W.2d%20516
http://docs-preview.legis.wisconsin.gov/document/courts/198%20Wis.%202d%2098
http://docs-preview.legis.wisconsin.gov/document/courts/542%20N.W.2d%20473
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-0009
http://docs-preview.legis.wisconsin.gov/document/courts/2004%20WI%20App%2040
http://docs-preview.legis.wisconsin.gov/document/courts/271%20Wis.%202d%20163
http://docs-preview.legis.wisconsin.gov/document/courts/677%20N.W.2d%20718
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/02-1595

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

41 Updated 13-14Wis. Stats. CITIES 62.69

thetime when and the place where the rates can be paid andatt@chingand connection of a water meter may lawfully be
penaltyfor neglect of payment. required,neglects or fails to attach and connect a water mager

() All water rates for water furnished to any buildingpeem  is required according to the rules established by the commissioner
ises,and the cost of repairing meters, service pipes, stops or sehpublic works, for 30 days after the expiratiortiu time within
boxes,are a lien on the lot, part of lot or parcel of land on whicihich the owner or occupant is notified by the commissioner of
thebuilding or premises is located. If any water rates orfaitls public works to attacland connect a metehe commissioner of
the repairing of meters, service pipes, stopstap boxes remain public works may cause the water supplied by the city to be ttut of
unpaid on October 1, the unpaid rates or bills shall be certifiedftem the premises, and it shall not be restored except upon the
the city comptroller on obefore November 1, and shall be placetermsand conditions prescribed by the commissioner of public
by the comptroller upon the tax roll and collected in the smare ~ WOrks.
ner as other taxes on real estate collected in the city The (i) The commissioner of public works may prescribe and-regu
chargefor watersupplied by the city in all premises where meteiate the size of connections made with the distribution mains for
areattached and connected shall be at rates fixed lgothenis  supplyingautomatic sprinkler systems and fix an annualgshar
sionerof public works and for the quantity indicated by theter  for such service.

If the commissioner of public works determines that the quantity (k) The commissioner of public works may make rules and
indicatedby the meter is materially incorrect or ifreter has been regulationsfor the proper ventilating and trapping of all drains,
off temporarily due to repairs, the commissioner ststimatehe  soj| pipes and fixtures constructed to connect with or be used in
quantityused, and the determination is conclusive. No water rg{gnnectionwith the sewerage awater supply of the city The
or rates duly assessedjainst any property may be remitted ogommoncouncil may provide by ordinance for the enforcement
changedexcept by the common council. Under this paragraphdf the rules and regulationscluding penalties. The commis
anunpaid chage or bill is for utility servicdurnished and metered sjonermay make rules to regulate the use of \ait, drain, sewer
by the waterworks directly to a mobile home unit in a licensegt water pipes irall buildings in the city proposed to be connected
mobile home park, the delinquent amoun&iBen on the mobile vith the city water supply or sewerage, specifying the dimensions,
homeunit rather than a lien on the parcel of real estate on whigliength and material. - The commissioner may prohibit the
themobile home unit is locatech lien on a mobile home unit may jntroductioninto any building of any style of water fixture, tap or
be enforced using the procedures undet7.48 (2) connectiondeterminedo be dangerous to health or unfit to be
(h) The city commissionesf public works may issue a permitused. The commissioner shall require a rigid inspection by a
to the county in which the city is located, to any national home fekilled and competent inspector undke direction of the com
disabledsoldiers, or to any other applicant to obtain water fromissionerof all plumbingand draining work and water and sewer
the city's water system for use outside of the limitshefcity and connectionsn any building in the cityand unless the work and
for that purpose to connect any pipe that is laid outside of the aiyhnectionsare done or made according to rudésind approved
limits with water pipe in the cityNo permit may be issued until by the commissioneno connection of the premises with the city
the applicant files with the commissioner of public worksomd  sewerageor water supply may be made.
in the sum and with the suretfyat the commissioner approves on (1) The commissionenf public works shall make an annual
the condition: that the applicant widlbey the rules and regela reportto the council of theommissiones doings under this sec
tions prescribed by the commissiorfer the use of the water; thattjon, the state of the water fund and the general condition of the

the applicant will pay all chares fixed by the commissioner forwatersystem. The report, after being submittedhe council,
the use of the water as measured by a ntetbe approved by the ghalibe filed in the dice of the comptroller

commissionerincluding the proportionate cost of fluoridatitige
V%%ﬁ;?gg;ﬁ%%%;? \\;Vvﬁltg{] fumrgl);s rr\%c: %'ézgﬂ%’h?ncgﬁgt_yq%ra?gf ﬁjea_nsa plant for the production, transmissioelivery and fur
morethan those chged to the inhabitants of the city for like usé]IShIngOf elec.trlc “g_ht’ heat or ppwer d|rgctly to the public.
of water; that the applicant will pay to the city a water pipe assess () If the city decides to acquire atectric plant or any other
mentif the property to be supplied with water liamitage on any public utility in accordance with the provisions of this section, the
thoroughfareforming the city boundary line in which a watefMayor, prior to the city takingoossession of the properghall
main has been or shall be laid, and at the rate prescribed by @@0int,subject to theonfirmation of the council, 7 persons of
commissionerif the property to be supplied does not front on Ecognizedbusiness experience and standing to act as the board
city boundary but is distant from a boundahat a main pipe of of directors for the utility Two persons shall be appointed for a
the same size, class and standard as terminates at the city bourl@&fyof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and
shallbe extended, and the entire cost shall be paid by the appli€ift for a term of §ears. Successors shall be appointed for terms
for the extension; that the water main shall be laid according@b10 years each. A director may be removed by the mayor with
city specifications and under city inspection; that the water mafe approval of the council for misconduct irfioé or for unrea
andapplianceshall become the property of the citjthout any Sonableabsence from meetings of the directors.
compensatiofior the main or appliances, if the property supplied (c) Utility directors may: employ a manageperienced in the
with water by the extension or any part of the property is annexadnagementf electric plants or othguublic utilities, fix his or
to or in any manner becomes a part of the city; and that the app#ircompensation and the othterms and conditions of employ
cant will payto the city all damages that it sustains, arising out ofent and remove him or her at pleasure, subjetietéerms and
the manner in which the connection is made or water supplydsnditions of his or her employment; advise andsult with the
used. In granting a permit to a county or to a national héone manageand other employees as to any matter pertainingaio
disabledsoldiers, the commissioner of public works may waiveenancepperation or extension of the utility; and perform other
thegiving of a bond. Every permit shall be issued upon the unddutiesas ordinarilydevolve upon a board of directors of a corpora
standing that the city is not liable for any damage in case of failti@en organized under clL80 notinconsistent with this section and
to supply water by reason of any condition beyond its control.the laws governing 1st class cities. No money may be raised or
(i) The commissioner of public works shall prescribe rexgd aUthOI’iZed:O. beraised by the bO.ard of direcltprs other than from
latethe kind of water meters to be used in the city andrtener revenuesierived from the operation of the utiligxcept byaction
of attachingand connecting the water meters, and may make otéthe council.
rulesfor the use and control of water meters as are necdssary (d) Themanager appointed by the board of directors may man
securereliable andjust measurement of the quantity of wateageandcontrol the utility subject to the powers conferred upon
used;and may alter and amend the rules as necessary for the the'board of directors and the council under this subsection and
posesnamed. If the owner or occupant of any premises, where thay appoint assistants and all other employees which the manager

(3) UtiLity pIReCTORS. (&) In this subsection, “electric plant”
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considersnecessary and fix their compensation and aiens lards, chains and all other fixtures, equipment, facilities and
andconditions of employment, except that the board of directaappurtenancewhich, in the counci judgment, will enhance the
may prescribeules for determining the fitness of persons for-posmovementsafety convenience and enjoyment of pedestraams
tionsand employment. benefitthe city and the &cted property owners.

(e) The council shaliix the compensation, if angf members (o) “Skywalk” means any elevated pedestrian.way
of the board of directors and has other powers it possesses witlyy) “Street” means any public road, street, boulevard, -high

History: 1983 a. 1921985 a. 1871991 a. 32189, 316, 1995 a. 373419 1999 3) A
a.150ss.16, 17, 195t0 201; Stats. 1999 s. 62.62011 a. 2605.81; 2013 a. 274 (3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF

PEDESTRIANMALLS. (@) Upon petition of a communitjevelop
62.71 Pedestrian malls in 1st class cities. (1) PurRPosE. mentadvisory body or upon its own motion, the council may by
The purpose of this sectida to authorize a 1st class city to underresolutiondesignate lands to be acquired, improvedaetated
take,develop, finance, construahd operate pedestrian malls aaspedestrian malls or may by ordinance designate streets,-includ
local improvements. ing a federal, state, county or any other highway system with the
(2) DEerINITIONS. In this section: approvalof th_e jurisdi_ction responsible fo_r m_aintaining_ that kigh
(@) “Annual pedestrian mall improvement’ includesy Way system, in or adjacent to business districts to be improved for

reconstructionreplacement or repair of trees, plantings, furnitur@fimarily pedestriaruses. The council may acquire by gift, pur
sheltersor other pedestrian mall facilities. chaseeminent domain, or otherwise, land, real property or rights—

(b) “Annual pedestrian mall improvement cost” includes plarPf~Wayfor inclusion in a pedestrian mall distrat for use in con
ning consultant fees, public liability and property damangeir  "ectionwith pedestrian mall purposes. The council may make
ancepremiums, reimbursement tife city's reasonable and nec MProvementson mall intersections, intersecting streetsipon
essarycosts incurred in operating and maintaining a pedestridfilities acquired for parking and other related purposes, if the
mall, ievying and collecting special assessments and taxes, puBjlProvementsare necessary or convenient to diperation of the
cationcosts, and any other costs related to annual improvem ' o ] ) ) .
andthe operation and maintenance of a pedestrian mall. (b) In establishing or improving a pedestrian mall, the council

(c) “Board of assessment’ means theard created under &Y narrow any street designated a part of a pedestrian mall,
subchll of ch. 32 for the purpose of estimating benefits and danfeconstrucor remove any street vaults or hollow sidewalks exist

agesin connection with the creation or improvement of a pedg§9 Py virtueof a permit issued by the citgonstruct crosswalks
trian mall. atany point orthe pedestrian mall, or cause the roadway to curve

(@) “Business districtmeans an existing recognized area of it RUTC A e Sireet or curve or absence of curve n
city principally used for commerce or trade.

— . the center line of the street.
(e) “City” means a 1st class city

“ L bli e he board of publi (c) 1. Subject to sub@., the council may authorize the pay
() “Commissioner opublic works” means the board of publicentof the entire cost ainy pedestrian mall improvement estab
works,commissioner of public works, or any other city board

P d with authori bii K Qfshedunder this section by appropriation from the general fund,
officer vested with authority over public works. by taxation or special assessments, and by the issuance of-munici
(9) “Community development advisory body” means any copal bonds, general or particular special improvement bonds, reve

poration or unincorporated association whose shareholders (fife honds, mortgages or certificates, or by any combination of
membersare owners or occupants of property included in a prghesefinancing methods.

posed or existing ped?strlan mall dlstrl_c"t. _ 2. If a pedestrian mall improvement is financedspecial
(h) “Council” and “common council” mean the governingassessments arsppecial improvement bonds are not issued, the
body of the city specialassessments, when collected, shall be api¢te pay

(i) “Intersecting street” means, unless the council declaregntof the principal and interest on any general obligation bonds
otherwise any street which meets or intersects a pedestrian masuedor to the reduction of general taxes if general obligation
butincludes only those portions of tirersecting street which bondsor the general tabevy is used to finance the improvement.
lay between the mall or mall intersection dhd first intersection (d) The council may exercise the powers granted bystitis

of the intersecting street with a street open to general Vehic%‘@&tiononly if it makes the findings required under s(#).and

traffic. ) ) ) _ _ complieswith the procedures and requirementsler subs(5),
() “Mall intersection” means any intersection of a city stregt) and(8).

which is part of a pedestrian mall with any other street. (4) PRELIMINARY FINDINGS. No pedestrian mall may be estab

(k) “Owner” includes any person holding the record title of afshed under sulf3) unless the council finds all of the following:
estatein possession in fee simplefor life, or a vendor of record é

; A a) That the proposed pedestriaall will be located primarily
:irrch]islreaOI?fnoti (l:ifoentract for the sale of an estate in possession |niﬁe r adjacent to a business district.

(L) “Pedestrian mall’ means any streland or appurtenant (b) That there exist reasonably convenient alternate routes for
fixture designed primarily for thenovement, safetyonvenience privatevehicles to o_ther part; Of the city and S tate:
andenjoyment of pedestrians. (c) That the continued unlimited use by privaghicles of all

(m) “Pedestrian mall district” mearsy geographical divi or part of the streets in the proposed mall district endangers-pedes

sionof the city designated by the board of assessment for the p}UPn safety . .
pose of undertaking, developing, financing, constructing and (d) That properties abutting the proposed mall can be reason
operatinga pedestrian mall. ably and adequately provided with emency vehicleservices

(n) “Pedestrian mall improvement” includes argnstruction and delivery and receiving of merchandise or materials either
or installation of pedestrian thoroughfares, perimegarking from other streets or alleys or by the limited use of the pedestrian

facilities, public seating, park areas, outdoor cafes, skywall@,allfor the§g pyrposes. o

sewersshelters, trees, flower shrubbery plantings, sculptures, (€) Thatitis in the public interest tese all or part of the street
newsstandste|eph0ne booths, trfedf Signs’ sidewalks, triaé in the proposed mall district prlmarlly for pedestrlan purposes.
lights, kiosks, water pipes, fire hydranstreet lighting, ornamen (5) ProCEDURES. (a) Before establishingmedestrian mall or

tal signs, ornamental lights, graphics, pictures, paintings, trashdertakingany pedestrian mall improvement, the council shall
receptaclesdisplay cases, marqueesynings, canopies, over by resolution authorize the commissioner of public worksthad
heador undeground radiant heating pipes or fixtures, walls; bolocal planning agency to make studies and prepare preliminary
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plansfor the proposed project. The local planning agency shableof other streets of the cityJpon like findings, the counaihay

hold a public hearing on these studies and preliminary plans. permituse of all or part ofhe street by taxicabs or other public
(b) Upon receiving the authority under pé) and upon Passengecarriers.

completionof the public hearing, the commissioner of public (8) PermiTs. (a) If, at the time an ordinance establishing a

works shall prepare a report which shialtlude all of the follow pedestriarmall is enacted, any property abutting all or part of the

ing: pedestrian mall does not have access to smhe¥street or alley
1. A p|at and survey Showing the Charam_”se and extent for the delivery oreceiving of merchandise or materials, the-ordi
of the proposed pedestrian mall. nanceshall provide for one of the following:

2. A description of any proposed alterations of any street and 1- The issuance of special accpesmits to the &kcted own
of any public or private utilities running under or over any publrsfor these purposes.
way. 2. The designation of the hours or days on which the pedes
3. A descriptionof the methods to be used in completing thEian mall may be usetbr these purposes without unreasonable
project, including information on grading, drainagelanting, interferencewith the use of all or part of the mall by pedestrians
streetlighting, paving, curbing, sidewalks, the typesohstrue and other authorized vehicles.
tion materials and the proposed initial distribution and location of (b) The council mayssue temporary permits for closing all or
any movable furniture, sculptures, pedestramvehicle trafic  partof a pedestrian mall to all vehicular fiaffor the promotion
control devices, flowers and plantings and any other structuresasid conduct of sidewalk art fairs, sidewalk sales, craft shows,
facilities. entertainmenprograms, specigromotions and for other special
4. A description of the property necessary to be acquired §tivitiesconsistent with therdinary purposes and functions of
interferedwith and the identity of the owner of each parcel if thE'€ pedestrian mall.
ownercan be readily ascertained by the commissioner (9) EXCESSESTIMATED COST.ASSESSMENTADJUSTMENTS. () If,

5. An estimate of the cost of each item in the proposed projéiter the completion of any pedestrian mall improvement, the

describedseparately ofn reasonable classifications detailed tg¢oMmissioneof public works certifies that the actual cost is less
the council's satisfaction. thanthe estimated cost upavhich any aggregate assessment is

(c) In preparing the report under p@), the commissionenf basedthe aggregate assessment shall be reduced, subject to par
public works shall consult with any cémmunit;evelopment (c), by a percentage amount of #wecess estimated cost which is

dvisorvbody which has b nized in the pr d ved equalto the percentage of the estimated cost financed by the
?riansnagll gis¥rict ¢h has beenrganize € Proposed pedes,yqregateassessment. The city comptroller shall certify to the

. . . . city treasurer the amount that is refundable under this subsection.
(d) After referring the report describedpar (b) to the City ") | the aggregate assessment described ir{g)drasbeen
plan commission for review and recommendations, the commig;

X - . X . y collected, the city treasurer shall refund the excess assess
sioner of public workshallsubmit the report, with the city plan mentto the afected property owners on a proportional basis.
commission’srecommendations, if anyo the council and shall

file a copy in the dice of the city clerk. The council may refer, (€) If the aggregatassessment described in.faj has not
the report and recommendations, withy necessary modifiea beenfully collected the amount of the refundable assessment shall

tions, to the board of assessment for action pursuant to slibcH?€ réduced by a sum determinkegthe council to be siifient to

of ch. 32 Coveranticipated assessmantilection deficiencies and the bal

ance,if any, shall be refunded to thefedted owners on a propor

flonal basis. The treasurer shall deduct the appropriate amount
pprop

petition protesting the establishment afpedestrian mall or a o instaliments due after the recegtthe certificate from the
pedestriarmall improvement, duly signed and acknowledged ity comptroller

theowners of 51 percent or more of the front footage of lands abut (10) ANNUAL COSTSSPECIALACCOUNT. (a) Concurrently with

ting all or part of a street proposedagpedestrian mall, is filed S
with the city clerk at any timprior to the conclusion of all pro g;;cshlj/bergrlstﬂgnci?;t?g rr?ﬁpd@Tdaﬁgntlf%mﬁsrgﬁfgrmgf F}usb?l];
ceedingsrequired under this section, the council shall termmaworks,with the assistance of a community develop jsory

s proc_eedlngs, and no proposal for Mabllshment of the dy, if any, shall furnish the council with a report estimating the
pedestriammall or substantially the same pedestrian mall may ‘gstof improving, operating and maintainiagy pedestrian mall

introducedor adopted within ongear after termination of pro district for the next fiscal yeatUnder the plan in ffct, the report

ceedings.inder .thls paragra_ph. . . shallinclude itemized cost estimates of rgposed changes in

(f) Proceedings governirthe establishment of a pedestriagye plan under consideratidoy the council and also a detailed
mall or the undertaking of a pedestrian mall improvement are 9QY,mmaryof the estimated costs chaableto all of the following
ernedby subchll of ch. 32 categories:
_(6) ORDINANCES; REQUIREDPROVISIONS. An ordinance estab 1. The amount ofhe annual costs clywable to the general
lishing a pedestrian mall shall accomplish all of the following: fyng. The amount may netxceed that amount which the city nor

(a) Contain the findings required under sib). mally allocates from the general fund for maintenanceogeda

(b) Designate the streets, including intersecsimgets, or parts tion of a street of similar size and location not improas@ pedes
of streets to be used as a pedestrian mall. trian mall.

(c) Limit the use of the surface of all or part of a street used as 2. The amount of the annual costs deable to owners of
a pedestrian mall to pedestrian users and to gemey public propertyin the district who are benefited by annual rirajprove
works, maintenance and utility transportation vehictkging ments. The aggregate amount assessed against the owners may
timesthat the council determines appropriate to enhancguie notexceed the aggregate benefits accruirgltassessable prop
posesand function of the pedestrian mall. erty.

(7) USEBY PUBLIC CARRIERS. If the council finds that all quart 3. The amount of the annual costs, if caybe specially taxed
of a street which is designated as a pedestrian mall is served Bgainst taxable property in the district. The amount shall be deter
commoncarrier engaged in mass transportation of persons witfiiinedby deducting from the estimated anncasts the amounts
the city and that continued use of all or part of the street by tHgder subds.1. and 2. and the amount of anticipated rentals
commoncarrier will benefit the citythe public and adjacent prop receivedfrom vendors using pedestrian mall facilities.
erty, the council may permit the carrier to use all or parthef (b) Moneys appropriated and collected for annual pedestrian
streetfor these purposes to the same extent and subject to the sarakimprovement costs shall be credited to a special account. The
obligationsand restrictions that are applicabdethe carrier in the council may incur necessary annual costs, whether othegt

(e) Notwithstanding any other provision of this section, if
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62.71 CITIES Updated 13-14Wis. Stats. 44

havebeen included in the budget for that fiscal yeacept that 62.73 Discontinuance of public grounds. (1) The com
suchnonbudgeted expenditures shall be included in the estimaten council of a 1st class city may vacate in whole or in part high
requiredunder par(a) for the next following fiscal yearAny ways,streets, alleys, grounds, waterways, public walks and other
unexpendedbalances irthe special account remaining at the engublic grounds within the corporate limits of the city that it deter
of a fiscal yeashall be carried over to the appropriate category tfinesthe public interest requires to be vacated ooar® public
the estimate required under péa) for the following fiscal year  utility, subject to s66.1005 (2) Proceedings under thiection

(11) NUISANCES:LIMITATION OFLIABILITY. (a) The installation Shallbe commenced either by a petition presented to the common

f furnit truct facility ¢h itti f council signed by the owners of all property which abuts the por
ofany furniture, structure or facility dne permitting of any use of the public facilities proposed be vacated, or by a resolu

in a pedestrian mall district under a final plan adopted under tH&"

section is not a nuisance unlawful obstruction or condition by Eli?lr(]) iulioptelzdt;y the Cog?mon C%“”%ﬂ: Thet_ requirements of s.
reason of the location of the installation or use. ~+1apply 1o proceedings under this section.

(b) The city or any persoscting under permit is not liable for . (Im) Upon receiving a petition under this section upon

- . : . roductionof a resolution under this section, the common €oun
IcnglrJ]rs){rLocgggsr?lg?n?éngﬁg:rtg 'grgxbsgﬁgfcgg?fﬁg%ﬁggﬁl;n icﬁ shall deliver a copy of the petition or resolution to the commis
f ! ' Op sionerof railroads if there is a railroad highway crossing within
tion or use under pafa).

) the public facilities proposed to be vacated.
(12) INTERPRETATION:AMENDMENT AND REPEAL. NO action by 2y ajj petitions or resolutions shall be referred tmenmittee
th_ecouncn_l establishing a pede_stnan _maII or undertakipgd®s ¢ the common council for a public hearing e proposed dis
trian mall improvement undehis section may be construed as qntinuanceand at least days shall elapse between the date of the
vacation,abandonment or discontinuanweany street or public |astservice and the date of the hearing. A notice of hearing shall
way. This section may not be construed to prevent the city frafa served on the owners of record of all property which abets
abandoninghe establishment or operation of a pedestrian mallortion of the public facilities proposed b vacated, in the man
changingthe extent of a pedestrian mall, amending the descriptiﬁgrprovided for service of a summons.
of the district to be assessed or taxed for annual improvemenys) |f the common council initiates a discontinuance proceed
costs,or changing or repealing any limitations on the use ofigq by resolution without a petition signed by allisé owners of
pedestriarmall by private vehicles any plan, rule or regulation the property which abuts the public facility proposed to be discon
adoptedor the operation of a pedestrian mall. tinued,any owner of property abutting the public facility whose
(13) SUBSTANTIAL COMPLIANCE; VALIDITY. ~Substantial com propertyis damaged by the discontinuance may recover damages
pliancewith the requirements of this sectiorsisficient to give asprovided in ch32.
effectto any proceedings conductedder this section and any  (4) The common council may order that an assessment of
error, irregularity or informality not décting substantial justice penefitsbe made and when so ordered the assessment shall be

doesnot afect the validity of the proceedings. madeas provided in $6.0703

History: 1975 c. 2551979 c. 105s.60 (11); 1983 a. 1891983 a. 20%.93 (3} History: 1973c. 189s.20; Sup. Ct. Order67 Ws. 2d 585, 774 (1975%999 a.
1983 a. 236s.8, 13, 1999 a. 156..541; Stats. 1999 s. 62.71. 150s.344 Stats. 1999 s. 62.73003 a. 2142009 a. 107223

NOTE: Chapter 255, laws of 1975which created this section, contains a state NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
ment of legislative findings and public policy explanatory notes.
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